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To the Reader. 


4 8 = 1 (oa RraDas, 


| | RN Conſidering 
the urilitie and profit 
a peece of this nature. 
would produce to the 
Countrey , preſt me 
forwards (out of. pro- 
found and authentick . 
Authors ) to demon- ” 
ſtrate the antiquitie , 

; jutacgadlaridiet- 


.ON 


- «th * 


To Rb b, 
on ih Court ; ferJe 
the morethe Country fo 
knows it, and the pra- 
ice thereof. the mere: 
they will ove +nd af- 
fect it ? 3 toil ; nklls cus 
pk calc! compre-- 
jen how any- one- 
patt or tHeame miay bs 
more tfeful, to arid fer 
the” Coney ,/ #d 
confequenely rior ge- 
neraliy expetible and 
wild for- , thay 
rhe PUAGHcal . tne: 
ledge 


£2 


= © 


bo 


To the Redallr: 
r-fledge of this Courc,* 
y for who almoft isther& 
- within ics juriſdiction, 
e {thar'is not,or may nes 
L ae and be foed in #2 \ 
# [ſo that hers they may 
Jread: and underſtand 
how- their-cauſes doe 
proceed , and what; 
26d how far the power 
& fdres of every pres 
coptand warrarit doh 
extend ; 21d: whas the 
{869 fe! ; and that they 
ye as 08k 4 roncts- 


ſtone 


Wn 
of 
2 
: 
1 
- 


To the Reader. 
*None try and examin 
the actions and- pro-.| 
ccedings: of; their At-| 
rurneys:/ I: muſt con. 
fels my_.carly. experi.} 
/ Ence 7 this diſcours). 
in.compariſon to ſome |'* 
of the more grave _ S 
ancient .practicers , 1s | © 
but as 2 drop of wh 
toanoverflowingbuc. | * 
ket. Therfare if Lhave | * 
omitted. any thing in | 
the practice, or comit- | 


ted any error in the 
method, 


| Tothe Reader.” 
n\#nethod, I hope (F«- 
\.. fvenilis mea wtas confi. - 
Lderata)] {hall without 
{difficulty obtain par- 
1don,and that they will 
). (mitiſſimo aſpectu)taks 
e 11t,with all its faults, in 
d | good part. And if this 
s | conduce tothe benefit 
r | and advantage of the 
- | Country, it isall that 
« | 15 hoped for , and ex- 
a | pected by 
.; Your aflured 
k friend , 
W.'G. 


| (uria (omitatits: 
iÞ OR 


\ i 


11The Practique part of 
i] the County Court,&c. 
: by 


[1 J Of the originall of Shires, Shiriffs; 
T axdthe inſtitution of thi Court, 


1 Efore I anotomiſe the 
pratile of this Courts 
& 1 thought it conve- 
bl ment to produce it 

| from its originall or - | 
| be " prototype, quia origs < 

E rerum attendenda, And firft; what 

the word Shire ſignifies; 

* Shire» is a Saxon word rcypa, and 

cometh of rhipan (id eff) partirs 

| B t@ 


2. Shiriff, County Court. 


- in his explication of Saxon words, 
verb, cexntur., And Maſter Cambader 
in his Br:tania reportech, that Als 
fred (a Saxon) King of Eg land, was 

/ the firſt that divided this Common- 


Wapentacks or Hundreds, &c. 


Shire is entirely governed by one Ot. 
ficer called a Sheriff, or Shireeve, 
Vice-comes; being compounded of 
theſe two Saxon words, cyP, Vize 
" -Satrapia,a Shire, & peuc, viz, Pre- 
fetus a Governour of the Shire, Ma- 
ter Cambder thus deſcribes his Of- 


/ liquis ex incolis proficitar, quens vi- 
ce-comitem quaſi Vicarinys. comin. 
&. noſtra lngua Shireffe,. viz, to» 

MY mitatus prepoſit um voramitee - 
—_ - And he js calted Vicount, « F.ce- 
: comite, which comerh from our Con- 
7725. - querours the Normans, as ' Sheriff 

my £32252,” from our Anceſtors the Szxons; 

Wl x: EY 2 + The aforefaid King, at the diviſion 


of, 


. to divide, as fayth Maſter Lgnbert F 


wealth into $hires, thoſe Shires in- 7 
to Ridings, and thoſe again into | 


fice : Singulis vero anur, nobilis an. 


The Republique being thus diſ- F 


united or difſe&ed into Shires, every 


. mm. wm > > FRA 0 _. 


: Yoks < 


| of the Kingdom mro Shires or Coun- 
| ries, inſtjruced this Court called the 


County C\ bore. 3 


County - 
Court 
when in- 


Counry Court, and eftabliſhed Jn- ſtirured. 


- 


riſdi&ion in it ; granting power and , ,,ere. 


authority to the Sheriff ro hear an 
decide fuch matters as by juſt cauſe 
of appehation (either for Law or E- 
quity) ſhould be brought unto him. 
This Court of the whole Shire (then 
called Scirezmove; that is ro ſay, the 
aſſembly of rhe Shire, was then (as 
alſo now) holden once every month, ' 
upon a day certain, che month be- 


ing compured according to 28. dayes \ 


m the month, and nor. according to 
the Calendar, Of its anciquirie, and 
juriſdiQtion, you may read more 1e- 
corded in the. S:atute of .c Magna 
C harta, Cap. 35» Likewiſe,it may be' 
ſearched further in the Laws of -Ed- 
gar, the Szxon King, 'viz., Let no 
man ſeth to the King in matter of 
Pariance, unleſs he cannot find right 
at home : But if it be too heavy for 
him, then let him ſech to the King 
to have it Iightned, The very like 
whereof in effe& is to-beſeery 1n the 
Laws of Canin: the Dane, ſometimes 


B 2 King 


Lam, arch, 


» 54s 4 


4 Connty Conrt. 


King of this Realm ; out of which ' 


Laws may be gathered four things : 
Firſt, that my man had means,and 


was authorized to ſue in this 7 | 
---. in cheir own Shire or County Ti 


no man ought to ſue out of theCoun 


ty, orto draw his Plea from thence } 
without good cauſe: both which | 
things do plainly appear in the Let. | 
ter of this Law. Thirdly, that the - | 
' King himſelf had a high Court of * 
Juſtice, wherein it ſeemeth what he | 
/- late in perſon : as-theſe words do | 


'_ demonſtrate, Let him not ſeek to the 
King, &c, And laſtly, that the ſame 
Court of the Kings did judge, not 

_ onely according to meer right, and 
Law, but alſo after equitie and good 
conſcience. And after this order,and 
in theſe rwo Courts, was all Juſtice 
adminiftred, This Court continuing 

, (untill che crime of William the Con- 
queror , and eyer fince during the 
times and raigns of the antientKings) 
and doth yet continue (in manner) 

the ſame forme, and ſubſtance that 
it then was, (and will do in deſpite 

/ of thoſe ſycophants, chat haye had 


"| 


their | 


Cunty Conrr, 5 


| their primmm mobile fromit,and now 
"endeavour its ſubverſion, that yipo- 
:rous brood of Birds, that have fo 
Imuch defiled their own Neſt, chat 

3 rhe whole Country laughs art their 
folly, and that the Pleas ought no 
# more to be taken from it, now in 

J our dayes (without cauſe) than they 
Joughe then co have been ; which 

{ may evidently be proved by thoſe 

7 ancient Writs of Poxe, Recordare,\. 

$ Writ of falle judgement, & accedeas >. 
 adcuriam, Which are yer in ule to 


this day, and to this onely end to 

remove ſuits (upon cauſe) out of this 

Court into Superior Courts. But be- 

cauſe this requireth' great ſearch of 
Records to make any further progre(- 

fion (whereunto I have no acceſs) 

I muſt leave ir to ſuch whoſe abi- 

lities are more able, and can better 

travail in thatſointricate a path. 

This. Court is no Court of Record, T4.. 

bur onely a Court Baron, therefore Courr no 
Pleas holden in this Court byPzint, Ceurr of 


.nor Pleas holden by Writ of Juſtices, Accord 


are not taken as marters of Record, 
for thoſe Pleas are holgea by. _ | 
on 


/ fon of the Court, which the Sheriff | 


Why in- 


ned, 


Cos. mf. 


der fortie ſh:llings) berween partie } 


3. 


6 Connty Convr. 


holdeth by reafon of his Office. 

This Court (as Dalton reporteth : 
in his Office of Sheriffs) was ordai- 
ned for the Sheriff co hold Plea, there 


for particular or private matrers (un 


and partie. 


It holdeth no Plea of Debt or 


46 I 55. damages tothe yalue of fortie ſhil- | 
\-lings or above, becauſe a Fine is due | 
// thereby to the Lord Proteor, yet } 


7 if the Debt be fortie ſhillings or a« | 


/ 


/ 


Suiroxs 


bove,and the Plaintiff will acknows 
ledges in his Declaration the receipt 
of fo much, 35 to bring i within 
fortie ſhillings, iN chis Caſe chePlaine 
1s good, 

* Andof Debe, Detinne; Treſpaſs, 
and other ARions perſonal! aboye 


-"fort ſhillings, the Sheriff may hold 


Plea by force of a Writ of Juſtices ro 
him direRed, for that is in nature of 


/A Commiſſion to him, and is not re- 
turmable,Neither doth this Writ al- 


Nodes, ., / 


rer-the nature of the Court, for there« 
in the Sheriff is nor Judge, bur che 
' Suitors, yer all judgements ſhall be 

| pronounced 


1 


F 
5 


Connty Convre 7 


riff } pronounced by the Sheriff, == 


eth 


lai- ; 


This Court may be Kept #t any 
place within -the County , at the 
pleaſure of rhe Sheriff, but not out of 


ere 2 It, 


ai 
reie © 
# ſon of their refiance; 

or © 
hil- ? 
due 2 


To this Court, all perfons dwelling 
within the County, owe ſuit by rea- 


' No fine can be impoſed in this No Fine» 
Court upon any offender, becauſe ir © 
is nd Court of Record. 

But tian may be 2merced fof 4 Amerces 


F contempt , Or a difturbznce of the ment. 


Court, int the prefence of the Coutr. 

This Court will entertain no Suirts What a&:- 
for Charters of Lahd, or for inheri- _— bs 
tance, or for Free-hold of Land, or Hua "P 
for any titles tcLand;or © make feyee 


fl plaincs-uport one eritire debr by 


bond, or treſpaſs, vi & armis, or a- 


g ions touching life , nor a ions ro 


cauſe one to render an 4ccourn. 


The Office of the Conn- 
t5 Clarke... 


T He Sheriff being ele&ed ( before 
the next County day after his e- 


letion 


B4 


3 County Clarke, : 
eleRion ) he ought to be very dili- 5 
gent in deputing and conſticuring a 
County Clark, tuch a one as is ſuffi- | 
cientand able ro keep the Court, 
that no corrupt dealing be in it , as 
he will anſwer the contrary: and that | 
he be very skilfull in entring the fa 
proceedings in its | IT 

He ought to enter no plaints ( exs] 
cept in caſe of 'Repleyins ) out of | 
Court, bur in full County, ſedente 
euris, yet the courſe is otherwiſe at | 
this day, and ( as it ſeems) good ec» 
nough, verifying the diverb, commune 
- Bus error facit jus. z 

He cannot execute the Office of a 
Cuunty Clarke, and praQtice as an 
7 Acrurney both ac one time, it being 
" pProhibi:ed by the S:gtute of .1H. 5.4. 
He cannora@ any thing withour the 
aſſent of the Suitorszif he'do,an aRi- 
= of treſpaſs lyeth againſt the Shes- | 
riff, 
He muſt be carefull in deputing | 
honeſt able and ſufficient men, as 
Bay'ift>,for the executing of the Pre- 
cepts iſſuing ou: of the Court. | 

He muſt make ſufficient. Precepts 
_ after 


County Clarke. '9 


dili- 5 freer the plaints entred ( but not be» >. 
+ Fore ) againſt the Defendants , di- 
uffi- 


zeRed to his Baylifts, to attach or 


urt , warn the Dcfendants to appear at 
» 28 Fthe nexc County Court, and anſwer 
that Fthe Plantiff,; and if there be any de- 
the Ffault in the ſaid Bayliffs in the exccu= 
# tion of their Office according to the 
( ex» } tenor of their Precept, then they are 
© of Fo forfeit 40 ſhillings, and to be con- A 
ente || victed thereof by the examinations of * 
* at | the Juſtices of Peace, or any of them, 
de» The County Clarke and Plantiff, 
"= 5 upon complaint of the party grieved, 
may be examined by one Juſtice of 
f a ff Peace, concerning the taking or en- 
anfj tring of plaints in the Connty Court, 
ing and booke againſt the Statute: If 
-4+ 4 thereby the Juſtice find: any fault or . 
the F offence committed, that Nat {tand 


for a ſufficient cony'Rion and arrain- 

ne- | der without any further inquirie or 

3 examination, And the ſaid juſtice 

ng mult certifie the «x:mination, within 

as a quarter of a year into the Exche- 
re- | query by the Statute of 11. H, 7. cap. 
"; 4 
At the adjourning of eycry Court 
Tis | he 


© 


| hemuſt appoint a day certain for - the 
/, next Court, to the intent the Coun«hnd 


{orener, 


OY 


/ trey may know at what time chey |Our 


may reſort thither to hear the Lords | his 
Protectors writs of Exigent and Pro» 


clamations read, 


The Office of 4 (oroner : 


in this Conti, 


Coroner is one of the Principall 

Officers ofthis Courr, being cho- 
ſen in it (by a writ de Coronatore 
4 elegenao, direRted to the Sheriff) by 
the Free- holders or Suitors” in opem 
and fuil Courr, nd is pubbſhed there, 
and after the $heriff is to requrn and 
certifie into the Chancery the” eleRie 


, on of every 


ſuch Coroner and their 


names ; likewiſe the County Clarke 
muſt there adminifter ro the Coro- 
" Der his oath for the due execution of 


his Office. 


The Coroner being thus: choſen 
and fworn, he is to fit there with: the 

Sheri at every County Court to give 
#3 | 
/ judgment upon Outlawries , which 


Judgment 


ſhall be given and pro- 
; nounced 


Coroner. 11 


the hounced by him in the 5 County, 
un« | " there the Sheriff is ro return the 
Dutlawrie with the Exigent: But by 
Sis judgment no Goods are for'r! | 4 
'r9+ ſhefore the Ourlawrie appear of Re- + 
ord : neither ſhall ſuch an Outlaw- 
jc diſable the partie, 

Exigents and ''roclamations are to 
tbe proclaimed 5. County dayes one 


\_ 


Exigent & 


Proclam.to 


[fter another, and once in the open y. preClai- 
all FSeffions, and once at the Pariſh- med 5. 
0- EChurch-dore, where he doth or did County 
76 Flately dwell, that he appear, or elſe dyes ,O6. 


Yy || that he ſhall be Ouclawed. And: if 
= Þ Proclamation be made 5. County 
e, || dayerand at the g'> County daythe | 
d Detendancappearnot, then the Cos .. 
l» Þ& roner ſhall give judgment that he 
ir © ſhall be our of the prote&zon of the 
© | Lord PreteQtor, and our. of the .ayde 
- & ofthe Law, F.N.B.x63. But before 


t | Econchudethis Chapter, ler me give: 


you in brief, why a man 15 faid co be_, 


Outhawed , anda woman wained y 
viz, A man 1s (aid to: be Outlawed, 
becaule he was ſworn to the Law : 
and now for his contamacy he is pur 
wy the Liw, and _ Outlawed, 
as 


is 
& 


F.N.B, f0. 
395. 


% 


r 


12 eMtturneys. | 
as it were, extrs legem poſſitia ; but 
. a woman is not ſo, but ſhe is wained, 

and not Outlawed, becauſe ſhe-was 

X tever ſworn to the Law. 

If a writ of diſcharge of the anci- 
ent Sheriff be delivered to the Coun=- 
ty Clarke , fitting in che County 


Court, the authority of the ſaid She- if 


» riff ( although abſent ) ſhall prelent- 
ly ceaſe, | 


Of Atturneys in this Court, 


T was obj<&ed to me, that no At- 

© turney could legally practice in this 
Court, and that every man ought to 
proſecute his own cauſe himſelf : but 

I (hall give him a compendious anſwer 
with an Epicomy of the Statute of 
Weft. 2.cap.10.chat eyery. man which 
oweth Suit to the County Coirt,may 


make a generall Atturney to proſe» 


cute and followhis Suits in all Pleas: 
and an Atturney may do eyery.thing 
in the name, and as the-a& of him 
which gave hinrthe authority, - as if 
he did it himſelf: qus per alinm. facie 
per ſeipſum facere videtur: GR 
Tncle 


but 


ed, 
NAS 


Cl 
1n- 
Ity 
Ne- 
te 


eAttions, I 3 
heſe Statutes fullowing inſticure 
\:curneysin the County Courr,viz, 
S.,E.1.cap.$.20,.3.cap.lo, F,N.B, 
x56, I could inftance many more, 
but I hope this 1s ſufficient to ſtop 


he black mouth of a ſcurrilous anta-_ 


Poniſt, 


What «Atltions may be brought 
in this (ourt. 


aving precipated my elf thus far, 
before I enter upon the procee« 
dings of the Court; I will demon- 
ſtrate the grounds and cauſe of pro- 
ceedings, and that is, 2Rions , which 
is the form of a Suit; givea by Law 
torecoyer a mans right ? therefore 
what ations will hold in this Court, 
take as follow, 
All aRions of Debt, either upon 


fan account made by the parties for 


wagesafter a hire, ſumms of money 
owing or due from one man to ano- 
ther, whether by writings or. other- 
wiſe, it is grounded ſometimes by 
writing, as an obljoation, bill, cove- 
nant, of other eſpecialitic; ſometimes 

| without 


J 


% 


J 


14 Aftions. | 
wichout writing as an atbitramenr}Þ*® 
receit money lent, parol, contracty® 
or the 1. ke. Yall 
All a&ions of detinue, Trove, art 
F Converfion, deceit upon a warranty 
/ adclivery,nulance,cafe for icandalons 
words , caſe upon Afſ#mp/it! , and 
other a;ons of the cate, as for a dog 
killing Cactle, abuſing a diſtreſs , 
{ſpoyling my goods, &c, Adtions of 
treſpaſs, aflaulc ard bactery , &'c, . 
All theſe ations would afford ye 
ry much matter to treat of at large, 
( buc leaſt it ſhould ſwell bryond its 
Timics ) T wall referr you to the rez- 
dins.-of the Law ( in one Volume ) 
X* learn'dly epicomiz'd by Mr.Shepheard, 


Within what time W7 
muſt be brought. 


« WE” AIL Attons of Debt grounded up- 
Far. Blix, : | 

| 31. EUR, on any lending or cofitra@ , as 
#4f-5- _book-debt, without eſpecialty , andff 

">-1.Fa<:1þ,for rents. in arrear : all a@ions' of 

treſpaſs,quare clauſum fregir, ations 

| of Treſpals,Trover, Detinue,and Re- 

| plevin 


Attions. 15 


enrReplevin for taking. away Goods 
4nd Charrells, aRions of account, 
Ball aftions of (ze caſe (except ati- 
ons for ſlander, which ſhall be ſued, 
mult be commenced and bronghr 
Ewichin fix years after the cauſe of 
ſuch ation or ſuit acrewed, if the 
fPlanciffe be then of ſu!l age, di{co- 
s ſivert, Compos mentis,art Liberti:, our 
of priſon and in England ; otherwiſe 
. [within ſuch time after he becomes 
ſo,and nor after, 
All actions of Treſpaſs, for Aſfaulr, 
Meoace, Battery, wonnding and im- 
 priſonmente, within fonr years after 
the cauſe of action, and nor after. 
ard, All ations of the Caſe for words, 
within ewo years next after the 
words ſpoken, and nor afcer. 


Who may bring aftions, and who not. 


Diots, mad men, or ſuch as have S.Mar. ca. 
- asY@ /ucida intervalla, ſachas are deaf 6: 19:3 

and dutb, or any other mat, woman 

vr 611d (except perſons diſabled by 

Law) being wronged, nay-bring the 

proper ation appointed for remedy 

| in 


” amy; and being ſued, muſt defend b 


- any Court of Law or Equine, (yet as 
' Executor he may fue, becauſe it is 


16 ATions, 
in that caſe; and all, or any of thelt 
wronging others may be ſued, And it 
an Idiot ſue or be ſued; he muſt do it 
m perſon. 

An Infant muſt ſue by Proehein. 


Guardian. |, 
A PFeme Covert cannot ſte but 

with her Husband. 

. An Outlawed perſon is diſabled to 

ſue any aRion againſt any man in 


not in his own right, but in truſt. fo 
another) but any man may ſue him, P 


by Coo. ſup. Lit. 128, A min thath 


isatrainted in a Premunire,may nothy;, 

= 4 "* 2 : J | 
ſue in any action, idem., 129. Anda 
man that is a conviRt Reculant is dif-Y py 


* abled, ſo long as he ſo continues; br 


But note, all theſe diſabilicies re- ,c 
main during the continuation of the ;; 
ſame. impediment. <þ 

.NoBarretor cah maintain any a+ 
Rion in this Court, nor have judge» 
rent, unleſs ir be required by all the 
Suitors. Weſtm, 1 Caps 3. 


- O, 


Pledges. 17 
Of Pledges in this Cort, 
Ledges are oblolete, except it be. 
for ſuch-as live out of the County, \, 
dr our of the JuriſdiRion of the Court, . 
Wr ſuch as are unmarried, that have 
no Goods diſtrainable, and ie is if 
ele be Plantiffts ; and if the Defen» 
dant ſhould Non-ſuir-che Plantiff, 
and have judgment agaifiſt che Plane 
off and his Pledge. I never” yer ſaw <._ 
che form of thac judiciall precepr,that 
ever iflued out to levie the coſts upon 
the pledves goods, ' 
Of the proceedings i in the Court, 
__ PBEcue I would 'not: have- the 
Country and young praRiſers 

not jenorant! of the proceedings in the 
vs 2} Court, which is the life of praQtice;z 
I thought it neceflary romake an a+ 
bridgment of the terms of Law, now 
* wy os the' proceedings. And firſt 
of Appearance, becauſe. it is the firſt 
| thing done after Goods attached, 
FN.  The-firſt thing the Defendant in Appea- 

any Aion or Suir is'to do, is to ” __— 
pear, and ſhew himſelf in perſon » Of 
by an Atturney in the Court to an- 
Iyer the Aion and defend the _ 

| C He 
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He may alſo appear by an Efſoyne 8; 


EJone. which doth delay the caufe a Court 

/ day longer ; ( The common Efloyne 

- I5 de male wener ) and if he do nos 

" appearthe next Courr, then it paſſerh 

\- by default, Judgement entred, and 

* Execution Mlues out againſt his Goods 

and Chertels. But after the Defens 

dant hath once appeared in the Court 

/ by un Atuurncy , there ſhall be no 
= , Bfloyn allowed. 

—_ But if be appearneither by an Attur» 


ney, nor by effoyn, then further pro+ 
Y, ceſs iffues out egainſt bis Goods: and 
 Chattels, via,, the Precept of: Dag. 

T6.) and Attachment, and Diftrefs 

| _ Attachment infinite, unwll. he 
_ do-appear. 

— — Afﬀer the Proceſs executed , the 
Plantiff is toapprar and file. his: De» 
claration,to-ſhew: his cauſe of Aion, 

. on: matter of \gomplaine, in which 
 muſt.be ſhewn wha complainerh,and 
again(t whoty, for what macter, how, 

_ andin what manner/the aQion grew 
berweet; the: parties , and at: what 
timeand placethe wrong was dane; 
andig.onclufion he muſt averr: and 

proffer 


The Proceedings, rg 
proffer ro prove his Suit,and ſhew the 

zmage he” hath ſuftained by wrong 
done unto him. Spectall care ought 
robe had that'it be drawn in mannex 
and formy yer by the Statute of 36. 


Mods & 
forina, 


E. 3. e4p, 15. 2 Declaration ſhall. 
be goodiif it have marterof ſubſtance, \\ 


though the rexms be not apt; how- 
ever to avoyd doubts , and that the 
Atturneys may not altogether depend 
upon'uncetrainries, Jet them be dili- 
oent_ in taking right 2nd due infiru- 
Rions from their Clyents, and inform 
themſelves of every pun@:/io whichr 
may be matejially incident to the 
a; thee- To they may know what 
mannet of ation is moſt proper tbe 
broughr op tht behalf6f theirClyents, 
* Tn. ſome'caſes manner: and form is 
chiefly t6 be looked at', but in: other 
ſome not #hoperher ſo materiall, As 
if aniaetion of /Debt be brought of 
the (ale of a horſe for 5 '- ( where the 
bargain: was for two horſes ) the De- 
fehdant pleads that he oweth, him 

othing in manner and--foxm'2 the 
Fur ought to find for the Defenganr, 
or that» that: the bargain was for two 


C3 hor ſes 


Nots. | 


2T. E.4 fo, 
I 3. 


Mods & 


s 
% 


Mode & charge, .and ſo it is in every caſe, 


forws. 


27. H. $ 


fo. 29, 
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horſes for 5, ſo manner and form 
there is materiall, andparcell of their 


hte the action varies from the bare 
oain or {peciall marter. Pp 

_ But it an aRion of the Caſe be 
brought /by the husband alonegupon 
an Fſ8+»9p/t ro.him by. R.cthe Defen- 
* davt {aichzhe did nor aflume.in man- 
-ner and forine, and the Plain: iff giyes 


in evidence of an Aſumpſit made to 


bis wife, and his agreement to it af- 
terwards,, this is good, and manner, 
and form is not material], - 

. Or if a Trespaſs were done the 4", 


day of May, and the Plantiff :decla- 


reth che ſame to be done: the 5'b,. or 


** the x, day of Sf», when, no; treſpaſs 


was commicted,yer if upon-Evidence 
itfallech out char. the itreſpaſs' was. 
x done before the action. brought, it. 
_ (ufficeth, 19. H.6, 47.5. E. 4. 5. 
- 28. E. 4.66, And Lt, faith, that 
the Jury: may find the Defendanc 


guilcy at another day then the Plan= 


tiff luppoleth, for. the Law of  Exg- 
land, xelpectech more: the effect and 


© "* Lublizncesf che. marcer,, chap, every 


nicitic 
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jeitie of form and circumſtance - 
fees Jnvis non ſunt jura. 
Note that in actions of Debr upon <. 
meſſet for wares, for money or other 
hings lentgupon an i» Smalcompsn 
aſſent, actions of Treſpaſs, Battery, 

or upon the Cafe , &c. you are not 


Wriyed to lay the certain day ; but you 


may lay it any time after the caule of S 
aQion accrewed. ; \ 
A declaration is ſometimes called c 

a Count, as Count in Debt. Knch, © 
281, Count in treſpaſs, Bret. cap. 26. 
Ccunt in an an of treſpaſs vpon 

the caſe for a ſlander, Kich, 251. 

But a Count ir is more proper]y uted 

In Reall than Perfonall ations: And NN 
2 Declaration more applyed to Per- 
ſonall than Reall. F. N. B. x9, 4. 
60.D.N. 71.4. 191: 6. 217. 4. 


If after Proceſs execured the Non-ſoic, 


Plantiff do not appear and file his 
Declaration, and the Defendant do 
apvear upon ſuch default, the Plan- 
vff is nonſuited, and the Defendant Q 
may enter Judgment, and have an © 
Execution for his colts. | 

In every caſe where the Plantiff 
_C3 may 
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# may have coſts againſt the. Defen» 
 dant chere, if the Plantiff be gonſuir, 


or a verdie paſs againſt him, the De- 
fendant ſhall haye his. coſts, as in 
treſpaſs, debt, covenant by ſpecialty, 
or upon contraCQt, detinue , accountss 
aQions upon the Caſe, or 'upon the 
Stature for perſonall wrongs, 23, 
H,8$.cap.15. | | 

After the Plantiff hath appeared 


Emperlax, and Declaration filed, upon the ap- 


--pearance of the Defendant, Empar- 


lance is to be entred : Emparlance is, 
when the D-fendant,being ro anſwer 
the.Suit or ARion of the Phantifk, 
defixeth ſome time of reſpice to 'adyile 
himle)fe the better what he ſhall ans 
{wer, being nothing elſe bur. a cont)» 


/ nuance of a Cauſe till a further day, 


' Thad forgar to lay open unto you 


Conmu- this word Continusance, had not 


- wh 


the foregoing piece put me in; minds 
of it, and it is this 3 After a. Suit is bes 


oun end the Plaintiff hath declared, 


he muſt continue his ſuit from Cour; 


= day to Court day, or elſe the adverſe 


party may take advantage of ir, and 
this is calked. a Cominnaxce , 'being 
ghar | bu 
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but only a prorogueing of a {uit from 
cime to-time,to keep it in being; And 
this is by the AR, or Order of the. 
Court, and ſometimes by the agree- 
ment of theArrurneys of both parties. +. 
This Rule, or dies aatzs. is when Rule; 
further day is given to the Planciff, to 
pur in his Declaration, or tothe De- 


 fendant, to put in his anſwer: the 


time given 43- uſually 14, dayes , or —- 
MA es - the order of 
the Court,and;the agreement of their Anſver. 
Atturney$ | | 
The next Court after the . filing of 
the Declaration, the Defendant is to 
put in his Anſwer, which he pleadeth 
and faith in Barr, to ayoid 'the ACti- 
on of the Plaintiff, ceicher by confeſſi- 0 
on and ayoidage, or denying the ma Keplicty 
teriall parts thereof, x, ig 
If ifſue be not joyned upon the 
anſwer, then the Plantift is to file 
his Replication to the anſwer of the 
aa veg, which muſt affirm and 
purſue his Declaration. ; | 
Then the Defendant muſt put in Reed's, 
his Rejoynder to the Plaritifles Re. 
plication ,- which muſt- purtie and 
confirm his anſwer; for every Re- 
| C4 - :plication 
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| plication ought to. have. theſe twe 


/ plication, and alſo to follow and en- ' 


properties ſpecially, that is , ir ought 
tO be a ſufficientanſwer to the Re- 


- force the matter of rhe bar. rar 


Swrvejon- 
or. 


Note. 


# 
mn 


Nor infor» 


med. 


Nil dicit, - nſw 
| -to the Declaration of chePhantiff, (in 


Tf the patties be nor at iflue by rea- 
ſon of ſome new tnatter diſcloſed'in 
the Dcefendancs Rejoynder- that re- 
quireth anſwer ; then tnay the Plan- 
tiff Surrejoyn'to'the ſaid Rejoynider,if 
there be cauſe, but-ir falleth'out very 
ſeldome, This 'Surreyoynder is a fſe- 
cond defence of the Plantiffes Decla- 
ration oppoſite tothe Defendants re 
joynder, EASILY 25 
" When the Decleration, 'Anſwer , 
Replication '#c. are defeRive in 
reſpe& of ſome circumſtanite of time 
or place &c. it may be remedied by 


* conſent of the Court, or parties, or by 


2 motion to the te ward; 

Non ſum informatusy is a formall 
anſwer of coarſe made by an! Atur- 
ny, whereby he'is deemed tb leave his 
Clyent undefended , and Judgment 

afſerthfor the adverſe partie, -- 

Itisa failing to pur in an {anſwer 


any 


_ 
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ny ation ) by the 'day affigned, 
Rich if a' man do, Judgment ſhall 


als againſt him, becauſe he ſaith no- 


hing to the: contrary» | 
Toan aRion of Debt Q No: his Generall 


pon ſpecialty. D:ed. iſſue, 
To an aRion He ows no- 

of Debt for mo- bing by the 

ney lenr, &e. Country. 


To a Bond for perfor-"; Not his 
mance of Covenants { Deed or 
upon an-Indenture, or ( Not gail- 
an Arbitramente © _Ity. © 

ToanaQtion of the '*J He did not 
Caſe upon an Afſumpſic. Caflume. 

To an a@ion of Not euil- 
T:eſpaſs, 'Y, : 

To ant ion of Aﬀault, 2 Not guil- 
2nd Batrery, and Slander.\ ty. 

Toa' Contra ' withour Deed , the ke Wk 
Plea 'is' pi or an Oblieation/;;.17 PR 
15 payment, Or an D Cialy tobe 
made for the Debt, &c. To an Ob- pl:aded. 
ligncion, the Plea is payment, or a Obligati- 
new Obligation taken-for the Debt, on, 
&c. But ro plead payment to an 
Obligation is no Plea without an 
acquittance : For an' Obligation, or 
other matter in writing "may not be 
diſcharged 


/ lnitur, eo modo quo colligatnr, 


Debr. 


Againſt 


Exccurors Ke” . 
or Admj. Executor or Adminiſtrator , the or 
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diſcharged by un agreement by word 
, but by writing c. #»n#mgquedgue difſe- 


To an aQtion of Debt he owes no+ 
ching by the Country,or by the Law, 
or paid, | 

If the aRion be brought againſt an 


niſtrators. dinary Plez is , that he never was 


Non ag” 


Woman 
coycit, 


Arbitra- 
meat. 


Treſpaſs 


damage 
Caſas, 


© Executor, or hath fully Adminiftred 
'&GC. 

If the ſuit be upon a Deed, or con» 
tract without Deed, that he was 
within age when he mace the Deed 
or contraCt, 

If it be againſt a woman, that ſhe 
was covert that is to ſay, had a 
husband when ſhe made the Deed or 
contracts 

If upon ati Arbitrament, that there 
was no Arbitrament legally made, or 
that he hath performed the award, 

If upon an ation of Treſpaſs, 
Damage Peaſant, that the beaſts 
came in by the defau)t of the:;inclos 


{ure of the Plantiff , or that he hath | 


7. little of common there &c. 


Kenr, / -.& upon an ation brought. for 


Rent, 
Tz. 
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Renr, thar thereis no Rentin utrear; - 
Oc 

To ati aRtion of Detinue , that he Detinue. 
doth toc detain the thing ſued for 1 
A releaſe;ora giftto hit by the Plan- 
tiff or chat he did render- the thing 
ſued for before aRion: bronght, 'that 
the Defendant did-delivet it ro him 
as pledge far ren (hillings, which he 
hath nor paid, &'s, 

To an aRion of the Caſe for Slati- $1aoder. 
der3 nor guiley,or juſtifie the words. 

Caſe upon a warranty, that. he did Warantie, 
not warrant, (5c, 

Upon a ſpecialty, Plead, conditi- D*bt- 
ons performed, by Threats, Dureſs, © 
Impriſonment. L 

Upon a Demiſe, not demiſed. DemiC. 

Upon .an Account , as receiver, Account. 
- never receiver: he bught not to render 
an Account, &. 

Torreſpaſs, not guilty', an Arbi- 
trament, tender of amends before the 
Action! broudht, & x 

If divers men 40 # treſpaſs, and Nota, 
one makes a good-wecord s his will 
diſcharge; and i be'® bar to all the reſt. 
(wk y.nge: Y 


Treſpaſs, 


© hy 


f 
if 


3: 
| : 
: 
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Freehold, _ If Free-hold be pleaded, the Court 
+ in that cauſe can proceed no further. | 
\ There are diverſe p'eas roan ation of 
treſpaſs, ſome of one nature, and-ſome 
of another, as juſtification &'e. If the. 
Defendaathave matter of juſtification 
or excule to plead, he muſt be ſure to. 
plead ir ſpecially, tor if he plead the 
, general Ave, 2, nor guilty; it will 
” be found z0ainft him $31 But now: by 
- thelatre Act, trade che 23.of Octob, 
x” 1659. the Defendant maly plead the 
gcnerall iflue of nor guilry , or ſuch 
Jike general) plea, and give the ſpeci- 
all matter in Evidence, 
—_ Every plea muſt be offered to be 
Et hoc pa- Proved true, by ſaying -in:the plea ; 
ratusefts And this is he ready t to Verifie, and 
 verificae. this is termed 2n averment. | 
rt de boe _ If repder: of 1flue «come: on the 
ponit ſe 16 Defendants part, the. form: is, And 
per patri- of this he putteth Pimoſolf. Ro” the 
an, Country. 
If on the part of the Plantiff. ic is 
- is PP eAndribes' Srpnaeth: nd be lofuired 
yoo of by the Conmyey,' -. - 
If iflue be taken-upon cheſe Pleas, 


= pairing 


7 


and a Jury thereupon warned $0' ap» 


pear 


aa 2 Va 


Chalengtth Jurors, . 29 
pear eo try they, che Jury appearing, 
the patties may have their Chalenges. 


Chalenge of Jhrors. 


( Hilenge is laid to be where there ar. x.4 fo, 
is evident fayoury as kindred, &r, 11. & 63. 
the-Jiiror of Aliange Tervant beares _.4-In, 
malice,#nd bath'fome ARion againſt 7," 45+ 
chalenget: Juror *a"goffipe of the 1.2.9. 4. 
Plantiff; Juror maRter tothe Plantiff: F. 14. 
the Firor eate at the' Plantiffes 'coft, 33: He 4f- 
or:ta ke money for his chafges, If the 9g" 
Juror was choſe atbirrator for one 357.8. 8.3; 
party, but® orherwiſe where he was f.69.3, H. 
choſen” indifferent” for them z Thie 6-f0.24. | 
Sheriff or Bayliff- which 'make ” the 9: © 4-19 
pannell, isof the Plant ff&s kindred's, x40 fo 
thoſe who haye been:actainte of falſe x34. © 
Oarh, or were ſeen on the Pillory; or 11.H.4-fo. 


 acainſt whom there” was Judgement #2: 


of life-or .member $ Thoſe who "pre —_ 
tenul to-have ſome Tight in the thing it's 18. f. 
demanded; the Juror Outlawed, if ». | 


the Record be ſhown : Juror atraint 3. 8.6.f. 


, of-conſpiracy: the Sheriff bring Plan« **: 
| if, eee ; CET EIT = 


Having now brought the Jury ro 
* the 
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the Bar, and that they. prove al] - ho- 


neſt men, being ſworn ler, them Rand 
to the Bar, and heat their Evidence. 


' Nota, If a full Jury do nor appear, as 


many as make default, may be amer- 
/ eds If the verdict find matter jnfers I "| 
tzinly, or ambigyoully, ir is \nſuffici- 
ent, and no Judgement ought, to, be Ill ©1c 
given.thereupon; as if an} Execucer I S? 
_ plead pleye Admwniſeravit, wias. fully WW: 
Adminifixed of 3! the Goods: arid I un 
Chatielg which were of che T;flprot: IN 2 
| avd jflue is joyned, thereupon, and i R 
. . the Jury find thas 'the Defendant il 
hath Goods within bis: bands, ro be I 2 
_ Admipiftred , bur find noe of what 
/ wlue,yhis is incartain, and! chere f E 
18.E.3.48. }:A Verdict that fipdeth: pabe of che I ©! 
2z.E,3, 3. iſluc, and finding vothing-for the re- 


18.£.3.56- 6dye,chis isinſofficient far the whole, 
Wed: becauſe they haye- note::cryed' the fl © 
: ; whole iflne - wherewith- chey imerc 

il, 35. charged; Buc if the Jury'give's 


Et, MH. Yerdia of the whole fine, ad:iof 
38.03. more &'e. That which is more is 
Gonerſall ſurpluſag*, and ſhall not ay JaSge- 
& Gomer« mentuor «tile per itile now O8tatur,> 
{all ec, bu 


f 
k . 
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o- If but neceflary incidents required by 
nd 8 the Law, the Jary way find, 


The mAvner of heening the C anrt. 


THe Sheriff at the firſt County 

Ceurr, which ſhall be after tus 
eletion and diſcharge of the old 
$1eriff, myſt regd his parent and 
writ of afſi//ance, and nominate his 
under-$*eriff rhe County Clarke, 


Replevins for the eaſe of the County © 
 TFacnenter the tile of the Caurc, 
in this manner, V4.4 | 


and 4. Deputi:s ( ar the leaſt). of 


The farft County Court of 7, B, Lf ile 
Eſq; Sheriff of che. Cquory aforeſaid, of the 


held at the Caſtle of Y. on Munday Court. 


e & the 7, dayof J»{, 1656. 


- & Then command the Bayliff to Procl. 


make Proclamation. z., times O, yes 
Ox | 
All manner of Perſons that have 
any thing.to do at the Coupry Caurr 
holden.here this day., before 7. B. 
E(Sheciff of the. Convty of 7. come 
forth;and give your atcendance.. 
Command the Bayliff-vo make 
Pima 


Proc]. 


Plaint, 


Decl, 


52 {ourt, 


enter his warrant of Arturney, vs, 


- the nameof the Plantjf, 4rd then 


Proclamation again, O yes, &c. 1 

- All manner of Perſons keep filent, 
and heare the Lord P:or:Rors writs BY 
of Exipgent and Proclamation read. 

A Cororer is to be there they 
preſent, ro prohonnee Jaigement of * 
Quclawrie, againſt thote that do not Hl: 


appear upon the Bxigent and Procls | 
mation at the 5 **, County. D: 
Command the Bayliff the 3 *.time T 
to make at O yes x ha 4 

Efſoyns and proffers { b*fore the if © 
Conre 3. times) for this dzy._And fy 


then ſay ; ' If any man will be effoyn- 


p ed, Or..enter any Plaints, ler he C 


come forth, wg oh be heard, | 
Then' enter your plaimr in- this f 
manner, 
A.B. againſt C.D,' ofa plea of 


' Debt. | F 


Then cz'l the Plattiff thus, 

AB. appar, or thou loſerh thy 
plaint; 3. t1mes. 

If he appear by an Aitbrnby ; then 


the 3. firlt lerters of his name; over 


file his Declaration: 


Then 
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Then tall the Defendane. , _ 
ne. C. D. appeat and anſwer A, B.in 

1s av action of Debr, (or asrhe caſe is) 

j Hor chouforfeits thy Goods dilttain'd, 

-n (ard further proceſs will be award | 
of © again|t thee. If he appear, chen enter 
ot ff Þ1s appearances and an Imparlances 
to. put in;his anſwer(to the P lantiffes 
Declaration ) the next Court, - 


ne When che Defendant harh put in A— 
his anſwerIt the Planiff joyne 1ſve; 

he If they may proceed to tryall the next 

nd | Cour: day - ( except they proceed 

n. | further by Replication, Rejoynder, 

m Oc, ) TW, | pe. fa. 

\ | Ifitbear iſſue, ſend ont & wvevire I 

i I faciess to ſummon the Jury, aud the 
Habeas (orp. | 

of Then enter on the head of the 
pannell thug. E242 | 


Jury berwizet A. B,, Plantiff and 
C. D. Defendant, ina Plea of Debr. 

When they are- brought to the . 
mn | Batre.command the Baylift to make 
- | Proclamation &e oh 
= You good men that be.impannel'd 
eo try the iſſue berween A. 3.Phntif, [ 
and C, D. Defendint, anſwer. to > 
$371 4d": © - yolr | 


Qarh. 


" Oath, 


© iſle, berwees partie and partie, acs 
” cording to your Evidence , (o help 
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your names; eyery man upon the firſt 
call, opon pain and perill that ſhall 
fall the:eon. | 
If r 2.appear, then ſwear them one 
by one, in this manner. 
Yon (hall well-and truely try this 


you Ggd, | 
' Andas chey are ſworn, enter by 
every mans name J#r. that is to (ay 
/ jurains eſt, he is wort. | 
Being all ſworn bid them Randi 
together 6 hear their Evicence, ſay 
Then (wear the Witneſl s. afl 
The Evidence that you (hall give £Su 
ro this Inqueſt, ſhall be the truth, che 
whole truth, and nothing but the 
truth, ſo help you God. 
Then ler the Jury depart from the EW th 
Bar, toagree vpon their Verdict. cc 
| At cheir terurn , command the BP. 
Bayliff co call every. one by their 


names, and count them. , = | 
Then ask them if they be all a« & le 
greed on their Verdi& - b 
Jur.Y a. yo 
Who ſhall ſay for you 7. x 


For. The Foreman, © Thed 


: Conve. 3 5 
Then callche Plant A,B, appear 
2r thou Jooſeth thy plain, 3. times 


ask the Jury if they will Rand to 
cheir Verdict; 


Jar. Yea. 


firſt 
hall 


this} Whecher do" you finde tor the 
acsMPlantiff, or for the Defendane? 
ep Z=r. For the Plantiff, 


What damages ? 

by Fur, 25. 

ſoy What coſts of Suit > 
Jar. 24, 


nd Þ Hearken to your Verdis this you! 
fay, you finde for the Plantiff, and 
allele, damages, 24, and colts of 
've Suit 24. ſolay you all ? 
-be Jar. Yea. % 
he Then bid the Plantiff pay the Jurys" 
The Court being. ended, adjourn 
he ſhe Courro another dayto- be kept, 
commanding the Bayliff to make 
he Þ Proclamation, O yes, &e. 
ir fl All manhber . of Perſons, which Adjorn- 
_'* have anymore to do at this Court 94. 
a* © le: them eome totrh, and they ſhall 
be heurd, otherwiſe they arid every 
one elſe, may depart for this time; | 
and op their hour here on Munday: 
(597 D 2 the 


BY 


anc people ace abuſed and deceaved, 
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the 4 **, day of Augn/t next by 9.1 
clock in the morning, & | 
Now the Court being done, and 
the Defendant condemned by Vers 
diR,th:n ( Jadgment being entred )ll 
4 fieri faci«a:(hall be awarded io make 
levie of his Goods, and therenponſſ pr: 
the Defendangs Goods ſhall be ta-;e 
ken, praiſed and ſold, to fatisfie the H. 
partie P.antiff, ai d if the Defendant ſl (hz 
have no Goods , whereppon levie ſſl to 
may be mae, then the Planriff refts he, 


without remedie in this Court. th: 
th: 
E: Of Diſtreſs. Gh 
Tl 


Macao the many lacrymable al 
wrongs the Country hath ſuſtai= I a 


" ned by thele Locuſts, chat litigious IN w 
p generation of men , 2 clamorous At 


company, q#1 ex injuris Vivunt, fe» 
minaries of diſcord, worle than any | d 
poler by the high way de, menftre 
khqminum, rabulas forenſes;irveligious ( 
harpies,ſcraping gripingCatchpoles, | © 
menopolizing Bayliffs and corrupt | | 
q 
r 


Practifers, and how much the -ignee 


yet, 
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yes, tay tires ( as the expetience 
of any will inform ns ) ruined and 
uiterly utidohe by thetn, they being 
the (ole cauſes of thoſe ignominious 
asperfiofs &xft npon the Court. Re- 
ally, the adyvanc:ge that it wonld 
produce to the Cummon=yealth 1s 
ta- IN rhexplainable, if the Stattite of the r. 
ne WH. 5. cap. 4. were obferved, that is, 
nc chat Sheriffs, Bayliffs, one year, nor | 
'1e If to be 1n thar Office in 3. years atter, 
fts Il becauſe by their comirmal! being in 
that Office , they grow fo cunning, 
that they are able co deceive the \ 
Sheriff,and ruine rhe whole Country; 
Theretore, that re Country be not 
le IN altogether ignorant of their ſreming 


= I authorized 4Rions : I will deckire 

v5 I what, and whenthey may diftrain > 

ve I and what, 4nd when they may not. 

te But firft, to let you know what a = 
y . I diſtteſs is. ; 
's A diſtreſs is either ſaid co be reall +. 

's If ( that is ) when Land diftrainedop- © 

% [onaGrendecape, ora petit cape, of 

Rt || which we have nothing co ſay here: 

= | or it is ſaidto be perſonalt , where >. 

, : | noyeable things are diffxained: and 

, ”3 '- Ml 


By00; 146. this i is that we are to o ſpeak unts, 
7 - © therefore diſtreſs is where one doth 
C00.(#p, 
Lul.g7. 


take & diltpain the beaſts cattle and 
ox.ier £::1ngs of anorher man 1n ſome 
eround or-place for Debe, Renr, - or 
other dutie behind, or for ſorne 
wrong or damage done. 


 TheShieriff nor his Officers cats 


WP nor break. a mans houle in the night 


time to execute aby proceſs, or to do 
any miniſteriall act: for the Law 
iveth no colour to break a mans 
7 houſ: by ng ht. 
No Gitteeſs can be made in the 
/ pight, but for damage feaſant, 

The Bayliff may actach a man by 
his Goods,citing him to appear, and 
anſwer ſuch a day , art ſuch a mans 
Suic, in ſuch a Court, and for ſucha 
cauſe ; Orhe may onely give the De. 
fendanr warning ( in the preſence of 
2.others) to appear ſuch a day, in 
ſuch a Coure, and at ſuch a mans 
Suit, &e. it is good enoagh ; - andif 
an Attachmenche made, it mult be 
of ſach Goods { the Defendanrs 
own proper Goods ) as are moves* 

/ ble: viz, by meere : Chareels Pers 
_ fooalls 
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"RY ſonalls, which may be forfeited by >. 
Ouclawrie, and nor immoycables. 
and} A Bayliff cannot ſever horſes * 
omeſl joyndioa Cart, 
of Sheep may not be diſtrained, if + 
omeſd there be a ſutficienc diftreſs beſides - 
_ 5 Noman ſhall drive a diitre(s ont of . 
cah-f the County where it was taken, 
joht A diftreſs may nor be impounded 
o dof] in ſeyerall p'aces npon paynof 5'.and ©! 
Law) treble damaves. 
10s A man cannot work Gocds di- 
firained, nor convert chem to his >._ 
the own aſe. 
The Goods of any man may be 
| byſf taken in any place within the Coun= 
and ty,inanocher mans houſe and ground, 
as well as in his own. 

If a Bayliff diftrain or attach the 
horſe of a nckier, where the plaint 8 
againſt the ſervant, Treſpaſs lyes for 
che maſter againſt the Baylift , for 
the Bayliff ought to rake notice at, 
his peril whoſe  g00ds he Gificqain -_ \ 
attaches, 13. H.4.fo. 2-14» H.q .. 
_y 11. H. 4- 99. and Dec.and Stwde 


* Aker diftreſ $, or attachment —__, 
| | D 4 


\ 
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ifche Bayliff do nor retorn his pre» 
cept .the' next Court : Treſpaſs ”- 


/ ethagainlt the Bay/iff for the Dcten- 


dant, and an aCtion of the Cate lycs 


-agiinlt him for the Plancifft , for not 


retarning of the precepts 10. E, 4. 
foe18. 3. H.7.fo. 3. 

By (-boke. If one cake beaſts in 1 the 
name ef a diſtreſs, he ought to pur 
, themin an open ponnd, tor that he 


” which is difirained,may give to then 


{nflernce: bur-if he dilirain dead 
Chatrels, he. may puc them where he 


Will, but i*they ſpoyle in his defanle, 
he malt aofwer for them 19. E. 4. fo. 


2.64 

«If Goods diftrained be put in an 
open pound , and they dye, it is the 
- lofg of the owner, - bur if chey be put 


_ In another place, it is not fo. 39.H. 


* 


3. 141,4/ſireſs. 6, He which diftrains 
beatts. may put chem in a cloſe houſe, 
iftte wil! give chem mear , for the 
purging of chem: in open pound , 
bar-t6 the iDcent, that the wk 
may give them meat: r. and 2, Phil, 
and « Mar cap. 1 2. tit, diſtreſs. Fhat 
godfireſs ſhal} be driven out of the 
Hundred 
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Hundred, unleſs to the open pounds > 
nor above 3. miles, | 
Where a man diftraineth Cattell 
for doing damage feaſanc, or for 
rent, or ſeryice, and put them into 
the common pound, or into another 
ponnd or place, and he who hath 
property 1n the Cattle, or other 
perion taketh the Cattle our of the 
ſaid pound, and drivech them where 
he pleaſech, he who diftrained them, 
may have a writ de parco fratto, F. 
N. B. 293. E. ; 
A man may not diftrain for ws 
Rene or thing done for any Land, 


| but upon the ſame Land that is_ 


charged therewich; bur in caſe 
where I come to diftrain, and the 
other ſeeing my purpoſe, chaſeth the 
beaſts,or beareth che thing onc, to 
the intent that I ſhall nor take it for 
a diſtreſs npon the ground, then [ 
may well-purſne,and if I rake it pre- 
ſently in the high way , or in ano= 
thers ground, the taking is lawfall 
as well there, as npon the ſame 
Land charced, ro whomſoeyer the 
properties of the Goods be. - 
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. If one diſtrain my Goods that are 


not diſtrainable by Law, I may have 
a generall ation of Treſpals, or an 
-&ion of the Caſe againſt him atmy 
chovce, Coo. 4. 94. 

If one diſtrainmy Kine great with 
ca'f, and by driving they Joſe” their 
calfes, I may have an action of 
theCafe, F. N. B. $6. 

If Goods be impounded in a cloſ: 
houſe, or ſccrert place, ſo. that the 
Def:ndant cannot come ro feed 
them, and the Goods dc periſh. far 
want of ſuſtenance, the difirainer 
raufi pay 'for them, 33.4. 8. tit. 
Diſtreſs, 66. |; | 

IF the dittrainer give the Cattell 
Treat inthe pound, he cannot com- 
pell the @wner of the Cartell co pay 
for thts, 'for the ciſtrainer is nor 
compelled by Law to. give them 
in{ienance : and if they do agree 
a/t:r the diſtreſs npon a ſumme, yer 
thts is no excuſe, but it 1s for their 
deliverance, if they do agree at the 
r?me of the: diltreis jaken that he 
fhould give them meat, and that he 


ſhould haye xx. ( or a certain pro. | 
c 


ponn 


my 


: OE an aun in ond A OM©W 
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pounded ſumme ) for the ſame, this 
152. g00d bargain, 21.E. 4. fo. 3. 
An ation of Treſpaſs was brought 
upon the Statute, that none ſhall be 
diſtrained by his Carttell in the 
Plough,as long as any other reaſona- 
ble diſtreſs may be had: and the 
Plantiff declared the taking to be 
2gainſt the Statute, and did not 
ſpecially ſhew 'that he had other 
Cartell to be diſtrained, yet it was 
adjudged good for the Detendanrt ro 
alledge this, 4-E.3. and 18. E. 2. 
' Stnffe ſentunto a Tayler, Weaver, 
Fuller,” Sheargman , Miller, &c> 
ſhall nor be diſtrained, for theſe 
Officers are neceflary for the Com- 
mon-wealth, and the like Law is of 
and in a common Inc. 
- Ahorſe that a man rideth vpon 
cannot be diſtrained, Fi1zherb, in 
reſcous, 11. quod nota, 

Ifa man come into a common 
Inne, his Goods and Beaſts ſhall nor 
be diſtrained there, becauſe then it 
would be prejudiciall to the Com- 
mon-wealth. : 

' Alſo goods and chattels broughr 

, 190tO 
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3Ato 2 fair or market to be ſouldg(hall 
not bediftrained, per cur, Mich, 5- 
H.7.fo.15.10. H. 7.fo. 2t. 

Windowes, Dores , Tables. fized 
ena Poft,a Furnace,Pales, Timber, 
Boards, fixed on the ground, Glefle, 
&c. cannot. be diftrained; nor for« 
feiced by an Ouwtlawrie :. but if thefe 
are notuled in 2 houſe, but flanders 
by , then they may be diſtrained , 
Atich. 21. H.7. fo. 13, Pd. 14. 
fol. 25. H.8. fo. 25.Trin, 31. Hi 7. 

0s 2/7. 

If a Bayliff come to a houſe to- di- 
firain , the dores being faſt ſhne-'and 
bared, . and with his hand chraugh 4 
crevice, or hote,did ſhove the bar,and 
open the dore, and did take out of the 

| houſe 2. Cowes, in the name: of a 
diſtreſs, and becauſe he did take 3 
diſtreſs in this: manner , it was ad- 
judged the diſtreſs 'tobe wrongfull, 
Abridgment Fizherb, foe 96. 

No goods ſhall be diſtrained but 
the proper goads.of the partic, and 
not pledges, nor yet borrowed goods, 
35-H.6.f0.25.per. Mole Juſtice, 
Appl it is not of. chattels realb , i : 

aſe 


Ss © & 0 kw» © Qi. 
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leaſe for years,nor of apparrel), 7.F, 
6. 9. 
A diftreſs made by the ſeryant of 
the Bayliff is good, 29. Af. 6. 7, 

If a man diſtrain'cartel, and they of 
their own accord come home again 
to the owner, he which diſtrained 
them cannot take them again , by 
reaſon of the firſt diſtreſs» excepr he 
doth freſhly follow them, per Darby 
Juſtice, becauſe of the negligence of 
the diſtrainer, 9. E. 4. fo, 2. 

A horſe cannot be diftrained while 
the owner thereof is riding upon him, 
or leading of him, nor if he be tyed at 
a Mill, and came thicher with grift 
nor a horſe tyed ata mans dore, the 
owner being gone into the houſe on 
ſome buſineſs, Paſ. 39, Eliz.Coo, B. 
adjudged. | 

If a beaſt be unruly in the pound, 
and islike to leape oyer the pound, 
it ſeems the diſtrainer cannot juſtifie 
the tying of him to the pound , nor 
the fettering of him, roo, treſpaſs 
250 29. Aſſ. pl. 64. 

None: ſhall diftrain- wrongfully 
upon-the penalties provided upon the 

Statute 
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Statute of £Marlb. Weſtm, 1.16.3, 
E, 1. Wt. 
None ſha!l procure any to diſtrain 
anotherg co make him appear at the 
County Court, or any other inferiour 
Court, on purpole to vex him ; and 
pur him to .charge and. trouble, on 
pain, to make Fine tothe Lord Pro- 
tettor, and to pay the party grieved 
treble damages, Weſtm.' 1. 36. 13. 
E.r, | 

An ax thatisin a mans hand cut- 
ting of wood, nor goods that are im- 
pounded, and in the cuſtody of rhe 
Law, cannot be diſtrained, being dis 
Rrajned already, damage feaſant. 

If one diftrain my cattell or goods 
without any cauſe or colour,” that is 
not good and juſt : of if a man 'ha- 
ving diftrained my goods, will - not 
tell me requiring it; and offering to 
vive ſatisfaction for what cauſe. he 
diſtrained them, or if having; cauſe to 
diftrain, he: do- diſtrain beaſts not 
diftrainable as. beaſts of the Plough, 
or ſheepe,or if having diſtrain'dbeafts 
diſtrainable, he after abuſe them; as 
if being a horſe or an oxe hework is; 

bh. OI 
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or being unruly he fetter it, or lay ic 
ſo as it be thereby burc, or if he put 
the diftreſs in an unknown place , 
that I cannot tell how to come to it, 
to feede it: or if he take them out of 
the County,and put them in a pound 
in another County, or if he diſtrain 
them in a place not diltrainable; In 
all theſe Caſes, I may haye an aRion 
of Treſpaſs againſt him, Coo. 8,147. 
Doct. and St. 112,F.N; B, 47. 


What goods may ve # akgr; xpars 
an Exeeutiae os. 


He Baylift after Judgment may 
diftrain the Defendants goods, 
and detain the diſtreſs in his hands, 
in ſafegard till the Defendant hath 
ſatisfied the Plantift of the condem- 
nation, 22. eAſ. 72. Statham, 1r, 
Eliz;fesz93. F.N.B.165. and 4H, 
6.fo. 17. a&ion. | 
Goods taken in Execution muſt 
be praiſed, and Execution made of 
them, 27. Aſſ, 72. | 
Where. erroneous Judgment is 
2iven, the Officer which. doth the 
Execution 
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Execution is excuſed, 22» Afſ, 64. 
Plowden, 194. 

But the contrary, if Judgment be 
given, that is yoid or voidable : for 
where Judgment and Execution 1s 
there of a thing whereof they have no 
juriſdiiongthere Treſpaſs hes againſt 
the Officer, for executing it: but if 
Judgment be there but erroneous, #nd 
ſo not yoid, falſe Judgment lies, and 
no Treſpaſs againlt the Officers , 
Plowdens Com, 3 94 

If after Judgment a man doth ſel! 
his goods, to defraude tne of my Ex- 
ecution, and nevertheleſs taketh the 
profits of them: if it be ſo found, I 
may have Execution of the goods 
ſould by fraude, 43. E. 3 fo. 2. 22. 
Af. 72.50. E. 3. | 

If the Sheriff open or breake any 

' houſe todo Execution at the Suit of 
2 common perſon, - the Execution is 
ood, but the partie, whoſe houſe is 
broken , may haye an aQtion of 
Treſpaſs againſt him for the breaking 
of the houſe, {'09. 5.93. 3» 
If the Sheriff levie money upon an 
Execution, and give itroche Plantiff, 
it though 


Exeration, 94G 
though he never make any return to 
the Court, it is good enough , 'Cook 
5. 90. 67. t1. 40. 20 H.s. 


if a man hath a Judgment in this 
Court againſt the Plainnff, or che de- 
fendant,and the execution is deferget 
in favour of him , the paxtie grieved 
may haye a Writ de execurione 7udi- 
cii from above; to haften in, 'F. \N. B. 
I20, | 

Goods pawned ſhall nor be raken 
upon Execucion for the debt of him 
which pawned them, during the time 
they are-pawned, 24 H, 8. Pledge 28, 
& 4 E. 6. diſtreſe 75, 

By Fier:s facias ( or Levari fa- 
cias ) the Bayliff cannot break rhe 
door or cheft ro take goods in Exe . 
cution , for if he do, treſpaſs lyes .a- 
oxinſt him for the breaking onely , 
and not for taking the goods in 
Execution » r$ E. 4 fo, 4. & 13 
E. 4.fe. 9. by Choke, morwirhiftan= 
ding, 8 E, 2. oit, Execuitors 158, 
contrary, 

Ha man Jerterh ro farme by the 
yer Oden, and cancll,,andafcer che 
E leflee 


A 


5o Replevini "_ 

leſſee for years is condemned: in aj 
aRion of debt,theſe cattell and Oxen 
demiſed , during the terme ,cannot ; 
nor ſhall not be taken in Execution 
for this debt. 22 E. 4. fo. 10. 

A Bayliff cannot pull the latch to 
open#he door , if it be ſhut to make 
a diſtrefle, Coo. 5. 91. 93. Dyer, 67, 
234. But if the -our-door. of the houle 
be open, the Sheriff may go into the 
houſe and take any thing there lyable 
to the Execution , and being come in 


at the oper door , it ſeemes he may: 


break open any of the inner doores, 


18 E. 4. 4. Coo. 5.92. Cook 4. 74s 
_ Of the Replevin, 


FD Ateell being diſtrained for Rent, 


o &c. the owner muſt goto the 
County Clerke ( or ſome one of the 
Deputies appointed in the County : 


for the granting out of Replevins ) to. 


have a. Replevin directed to the Bays 
liffs to Replevie them, and'the' partie 
muſt be bound in an obligation to the) 
Sheriff, to proſecute his aRionagainft 
hin,or them that did take the ca ally 
an 


Replevis. Fr 


and to niake returne of the ſame eat- . 
tell ro the diſtrainer , if he by jufti- 
fication or ayowrie do recover, And.it 
he purſue-it not , or if it be found or. 
judeed againſt him, then he chat took 
the diſtreſle ; ſhall have. again the di- 
ſreſle, and that is called che return. of 
the beaſts , and he ſhall have in ſuch 
caſe a Writ from above. de Retwurno 
habendo:. | 

. This Replevin may be removed out 
of the County into the Common 
Pleas by » Writ of Recordare: 

If the goods cannot be:taken by the 
firſt Replevin, then iſſnes forth, an 
alias, then a plures , then a toties quo-.+ 
ties, andif none of theſe will do,then 
a Withernam, FE Ct, | 

The ſueing out of a Withernam is 
after this manner. 

If the Bayliff return at the next 
County , upon the roties quotes , 
that he cannot Replevie the cat- 
tell ,. becauſe they are eſloyned', 
or that he cannot haye view of the 
cattell , then the Sheriff ought. to + 
make inquirie if it be true which is. 
returned; and if it be ſo found outs he. 

E 2 ſhall 
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ſhalf make a precepr co the Baylift in 
che nature of a Yirhernam to take as 
many carte]! of the other partie, And 
if the Bayliffs upon che #ithernam 
thus awarded, return that the orher 
partie hath nor any thing , 8c. he 
ſhall have an al. and p/. and fo ad im- 
fritam , and hath no other remedy 

in this Court. | 

But now to teturn again to the Re- 
plevin , if rhe thing ditirained, be pur 
by the diſtraynor in a place where the 
Sheriff cannot come at chem ro make 
a zeplevie , he tay take poſſe Comnitu- 
1, Viz. the power of the County, 
and after demand, beat down the docx 
or place, where they are,to take them, 
and the owner cf che goods ſhall reco- 
yer double for his lofs what evtrit be. 
He that hath the Replevin muſt 
have either a gencrall or a ſpeciall 
property in the thing ; as of goods 
pledged or the like, and it muft be in 
him at rhe cime of the taking , or 6- 
therwiſe he:cannor . hrye or mamtain 

the Repteviti for they, - 
Divers mens <artelſ being raken , 
they may aoc joyn in one Rejpleyin,, 


Replevis. $3 
but muſt have ſeyerall Replevins, 

It a man taketh and jmpounderh 
goods, a Replevin may be of more 
cattell than were impounded, for if a 
man diftrain Cowes or Ewes , &c. 
they haye in the pound Calves or 
Lambes}, the Plaint'f fhall have a 
Replevin for them all, and by Little» 
zon it was adjudecd , e Mich, SE, 3. 
Thac if a man diftraineth and im- 
poundeth a Sow great with Piges in 
the pound, the owner ſhall havea 
Replevin for the Sow and the piggs, 

If catte]l bediftrained and a Reple- 
yin is ſued, the defendant doth ayow 
for taking of them damage feaſant , 
or for rents,cuP omes and lervicesand 
are at iſſue, and after the plaintiff is 
non-ſuite , or otherwiſe barred, he 
ſhall looſe his colts and damages, by 
the Srat, of 7 H. 6. CAP. 5. but by 
the Stat. 21 H. $. it is clear, Paſc. 
14. Mar. Dyer. 14t. 


E 3 


Of 


$4 Return of Writs, 


Of the nature , and return of thoſe 
Writs that do remove altions out of 
this Court into ſi aperior Coprts, | 


Rits removing foites out of 
\ "this: Court, may be without 
ſhewing coukcin the Writ, 
t theremove be by the Plainciff : but 
not without ſhewing good caule, if 
it be by the defendant. 
And firlt of a' Recordare, 


Recordare | 
facias lo-3 A' Retordare is a writ! iſſuing out 
quelam, ” of the upper Bench or Common pleas, 


direQted to the Sherift , commanding 
Its nature,: him to ſend a plainrt. thar is before 
him in his County Court ,'without 
writ of :Juſticies into the Court from 
whence the Recordare.came ,'to the 
end'thartbe cauſe may be there deter- 
mined. And the Sherift is hereupon to 
ſummon the other partie to be in that 
Court, into which the plaint is tobe 
en ata day certain; And of all this, 
He is to make a certificate under his 
own ſeal ,and the ſeals of four ſuitors 


fcc ſame Court, 
Hd. By 


rurn,, 


t} 
tc 
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By vertue of this writ to medireRed, 
at my County of Y.held at the Caſtle 
of Y. within written (ſuch a day,and 
year ) to be Recorded , I cauſed the 
the Plea , of which within is made 
mention, which appears in a Scedale 
to this writ annexed, and that Record 
I have before the Juſtices within 
written , at the day and place within 
contayned ; under my ſeal, and the 
ſeals of w. H. E. R., &c, four good 
and legal! Knights of the ſame Coun. 
ty,of them who at the Record preſent 
werez& to the parties within written 
thar day TI haye prefixed, that then 
they be there in that Plea, as juſt it 
may be to proſecute,as within co me is 
commanded. | | 
'* The Reſidue of the Execution of 
this writ, appears in a certain Scedule 
rothis writ annexed. | 


At my County Court held at the The Sees 
Caſtle of Y. in the County aforeſaid, Ws 


ſuch day and year,before F R. ML. 
JF. S. and 5 D. four ſuitors of the 
Court aforeſaid amoneſt other mat- 
ters is contained. as 


© Yo.ſl, R' S.complaineth againſt B. The Pleyz, 


E 4 W. 


— 


Or thus. 


$9 Ret wen of IVrit9 
W. of a 3 of ok (oras br caſa 
requires.) 7 B. Eſquire Sheriff Pledg., 
of” Proſce. 78S, JD. in wo Ht he 
" © 

By vertue of this writ to be Recor- 
ded, I have cauſed the Plea which is 
in my Councy without writ of Olsver 
Lord Prote<tor, &c. betwixt «AB. 
and C D. concerning the beaſts of 
him the ſaid 4 B. taken , and unjue 
ſly deraincd,as it is (aid , and that 
Record ] have before the Juſtices 
within written , at the day,and place 
within contained, under my ſeal, and 
the ſealsof EB.SD, RB. and F L, 
four legal! Knighcs of my County,of 
thoſe who at that Record prelent 
were , as it appeareth ina certain 
$chedule to this writ annexed, accore 
ding to the Exigencie of this writ. 

At my County held, &c, as before, 
By verive of this writin form within 


- written, I came to the Court within 


written, and in that full Court to be 
Recorded cauſed the Plea within 
written ; 2nd that Record, as it ap> 
peareth in a Schedule co this writ an- 
neyed, 1 haye before the Juftices 
8 | within 


Py, &t Mo 


a ©@a © wy 
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within written, at the day and place 
within. contained, and tothe parties 
within written that day have pre- 
fixed, that then they be there , in that 
Plea , as juſt it may be to proceed as 
within to me is commanded. 


A B. complains of C D, in a Plea The Sche- 
of taking,and unjuſt detayning of the dulce. 


beaſts of him the laid A, B. in teſti- 
mony of which matter, EB. $ D. 
7.5. and F R, four legall men of 
thoſe who at the Record preſent were 
in the full Court at the Caſtle of Y, 
in the County aforeſaid, the tenth day 
of Agthe year,&c. to the ſame Record 
their ſeals ſeverally have put the day 
and year aboveſaid. 


T he nature of a Pone. 


Pone doth nothing differ from 2 

Recoraare , but that a Pore 1s al 
wayes to remove ſuch ſuitesas are be- 
fore theSher:f by writ of Jufticies,and 
not by plaint onely ; but the Recore 
dare is to remove the ſuite thar is by 
plaint onely without writ. F Ne Þ. 


704 II. 
By 


The Rc- 
aun. 


The Sches *.+ 


aule. 


The Plea 
by Wits 
Prohibirti- 


Hon. 


Conſulta-_ 
tion , Or 

Procedcn- 
&, 
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\ il Proce- 


By vertue of this writ toime dire- 
Qed, I have pur before the Juſtices, 
&c, of the Common Bencha Weſt. 
minſter , the Plea which is in my 
County by Wrirt of his Highnels the 
our ProteRor of Juſticies, berwixt 

. and CN, of a Plea of . Debt, 

as itisfaid, as it appearethin a cer- 
rain Schedule ro this writ annexed, 
&c. 
At my County Court held at the 
Caſtle of Y. in the County aforeſaid, 
-on Munday the twelfth of A.the year, 
&c. AB, 'complaineth againſt C D, 
of a Plea of Debt ,-in teſtimony of 
which matter, R FX SR.7 Ocand SD. 
four legall men of thoſe who at the 
Record preſent were in full Court 
thete ſeals ſeyerally have put the day 
and year aboyeſaid, 

A B, complaineth of.{ D.of a Plea 
of Debr. xx 1. 

A Writ of Prohibition 'is of the 
ſame nature of a Recordare ; and a 
Pone , but not now. uſed. 

Theſe two writs are--both of -ofic 
nature”; though: the Writ of Conſul- 
tation , be obſolete , and rhe. writ of 


: 
2 
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Procedendo ftept up in its place, it 
lieth' where a cauſe. hath been for- 
merly remoyed by Poxe,or Recordare, 
from this Court to one of the Courts 
at Weſtm.and for want of ſufficient _ 
cauſe of removeall is ſent back again, 
Fitz,,old Natnra, Brev. 50. 


The nature of a Writ of falſe 
Judgment, 


Avis of falfe Judgment lieth 
where an erroneous Judgment 
is given in this Court, ( being no 
Court of Record ) chen the partie 
prieved by the Judgment, msy have 
this writ, and remoye all proceſs of 
the Suit into the common Bench,and 
there it ſhall be examined, if. it be 
found erroneous the Judgment, ſhall 
be reverſed, and the ſuitors of the 
Court, who gave the. Judgment , a- 
merced. 


By vertue of this Writ to. me dis The res * 


reed, to be Recorded, I have cau- turn. 
ſed the Plea ( which is in my Coun» 
ty) togethber'with the proceedings and 
the Judgment, berwixt the parties 
| beneath 


LY 
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beneath, and to the ſame parties day 
have prefixed to be before the Juſtices || 3? 
within written, at the day and place I ©: 
x -within contained, as that writ 63» ot 
a&ts and requires , which Plea with hay 
the proceedings and judgment, ap« IN 2* 
peareth in a certain Schedule to th YE 
Writ annexed. _ 
The Sche- A plaint by writ in the County pla 
duic., Coun, holden at the Caſtle of .jn the the 
County aforeſaid , on Muncay the ſan 
23 *. day of F-onFt, the year Fe, 
befere the ſutcors of theſame Con, 
in the tine of /, B, Eiq; Sheriff of || 4 
the County aforeſaid, according to I *P* 
the cuſtome and priviledges ot the 
fame Court, ( tyne whereot che me» 
mory of man is not to the contrary!) 
have been uſed and approyed of in 
the ſame. 
Wriz of Atthis Court came A. Þ, in his 
Jaſtices, Proper perſon, and brought here int9 
Court a writ of his Highnels -the 
Lord Protettor of Juſticies;,Which faid 
Wric followes in theſe words; Qli- 
ver Lord Protettor of &e. To: the 
Sheriff of 7.greecing A.B. hath-ooms 
plained to us, that C. D, upen = 
, [4 
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the faid A. B. at the Caſtle of 7. 
have made an aflault, and have bea- 
ten, wounded,and evillintreated him, 
ſo that of his life it was deſpaired,and 
haye done him other wrongs, to the 
oreat damage and orieveance of the 
ſaid A, Bs. and therefore we com- 
mand you, that you heare the ſaid 
plaint, and after cauſe them to be 
therefore brought to Juſtice for the 
ſame,chat I heare no more complain 
therein for wanc of Juſtice, wicneſs 
our ſelves ar Weſtm.the 10 'b,Jay of 
eAvgnſt in the year &c, and there= 
upon found pledges ro profecute the 
faid plaint, that istoſay , Jo, Doe. 
and Ris, Roo, and thereupon the 
faid A. B. put in his place S, D. his 
Atturney in the plaint aforeſaid, and 
by his faid Arturney required proceſs 
to be made to him upon the fatnc: 
And it was commanded by toe ſaid 
I. B, Eſq; Sheri of che (ajd Coun- 


ty to all, and fingular his Bayliffes, y..#an 
joyntly and feverall, and their De- upon the 
putitess that they or ſome of them writ. 


ſhould dv; JuRice to'the ſaid C. D. fo* 
that he-ſhould be and appear at the 


| next | 


Effoyn. 


De male 
VeRer. 
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next County Court to be. holden at 
the Caſtle of 7.0n Munday the 20 *, 
day of September, theri. next in the 
year aforeſaid, to anſwerthe ſaid A. 
B. in the plaint aforeſaid , at which 
day came the ſaid A. B. by: his 'At- 
turney aforeſaid, and offered himſelf 
againſt the faid C. D, in the plaint a- 


foreſaid;z and then arid there. came 


1. P.one of the Bayliffes in the Coun- 
ty aforeſaid; of the faid 7. B; Sheriff 
of the Colinty aforeſaid, and returned 
the ſaid precept ſo direQed as afore- 
ſaid ; ferved and exetured on him? 
and the ſaid C.D, d:d Efloyni, becauſe 
he could. not come intill the next 
County Court, to be .holden at the 
Caſtle aforeſaid, ac which. faid next 
Court ( viz ) on Munday the 18, 
day of Oftober, then nexc following 
tn the year aboyelaid, came the afore- 
laid A. B. by his Atturney aforeſaid, 
and cﬀfered himſelfagainſt the faidC; 
D.in the plaint aforeſaid,ahd the ſaid 
C. D. then and there came in his pro« 


per perſon to anſwer the aforefaid 


A. B. in the plaint aforeſaid,and put 
in his place /;R,his Atturney again 
: ene 


PADOTrT. Lc .,. =D © ww < Mow t.: 


» 


ty 


3 


| Return of Writs. 63 
theſaide A. B. in the plaint afore- 
" ſaid; and by his ſaid Actwrney deſired 
Ie of the {aid Coutt, that the faid A. B. 
7, | ſhoulddeclaxe againſt him upon his 
hl faidplaint: and thereupon the ſaid 
tf A.B, by his Atturney aforeſaid de- 
Jt clared againſt the ſaid C, D; upon the 


wy plain aforeſaid, in matiner and torm 
ne following. 8 p 
= Y [ſ. «A. B. by vertiie of a Writ of HE 


iff | Juſticiesby 5. D. his Atthrney com- 
ed Þ plains of C. D: ofan aioh of Tre- 
re | ſpaſs and Afaulr; for thiat the ſaid C; 
m' | D. the 10 ©; day of Offteber in the 
iſe year &c, at the Caſtle T, &c: in and 
xt | uponthe aforefaid eA. B: did make 
ne #Þ an affault and affray ; and him dit 
'X! | beat, wound, & evil intreat, ſo that he 
« | diddeſpair of his life,and other harms 
ns | did do unto-him to the great damage 
e- | of theſaid A;B.wherefore the faid 4: 
a, # B. faies he is damnified to the value 
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fore the ſuitors aforeſaid, on Munday 
the 15 *.day of November then next 
following, ſaving to the Defendant 
&c. at which day at the ſaid Court 
before the [uitors aforeſaid, holden at 
the Caſtle of,7.aforefaid,came as well 
the fa1id 4. B.by.his Atturney afage= 
faid, as the faid CD. by his Attur- 
ney aforeſaid, and then and there the 
ſaid /. B. Eiq ; was removed from 
the Office of S:er of the County 
aforelaid, and R. L. Eiq ; was ducly 
eleCted, and did enter inwo the. faid 
Office of Sheriff, of the County of 7. 
aforeiaid , whereupon at the fam 
Court at the requeſt of the parties, 
further day was given to the faid par- 
tiesin the plaint aforetaid, untill the 
ncxc County Court, on Munday the 
13'". day of December , then next 
following in the year abovcleid , to 
be holcen beforethe ſuicors aforeſaid, 
javing ro the parties &c, at which 
day at the faid Court before the fui- 
tors afcrtfaid, holden at the Caftle 
aforekaid.cameas well the ſaid... Þ, 
by his ſaid Auurney;as the ſaid C, D; 
by his Atacy, aferclaid , and _ 
aid 


Ce» 


T- 
ne 
m 
: 
| 
d 
Þ. 
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ww 


came and defended the injurie when 
&c.And the ſaid Attturney ſaid thac 
he was not informeeby his ſaid Cly- 
ent of any an{wer for him the ſaid C, 
D. to the ſaid A. B, in the plaint 
aforeſaid to be given , whereby the 
faid A. B. did remain againſt the 
ſaid {. D. thereupon without de- 
fence,for which the ſaid A. B. ought 
torecover againſt the ſaid C, D. his 
damages by occaſion of the treſpaſs, 
and affault, and wounding aforeſaid, 
but becauſe it was not known to the 
Court, what damages the ſaid A. B. 
had ſuſtained by reaſon of the pre» 
miſſes { therefore at the next County 


faid C, Dy by his Acturney aforeſaid, No? ſuns 


mn 


Court holden at the Caſtle of 7.afores - 


faid, in the County aforeſaid, before 
the ſuitors aforeſaid , upon Munday 
the 10h, day of Janmary then -next 
following in the year aforeſaid, ir 
was required'by the Oathes of 7 . 
RS, SG. ML, TP, &c. twelve 
oo0d and lawfull men of the Coun- 
? hat ypne] , being preſent in' the 

ourt, and in the full County ſworn 


<6 inquire what —_ the ſaid = 


Jury ro in- 
quire of 
damages. 
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B. ſuſtained by occaſion of the tre{ 
paſs, and aſfault, and wounding,fay 
upon their Oathes;that the ſaid Az, 
hath ſuſtained damages by occaſion 
of the treſpaſs,and afſault,and woun- 
ding to x !, and for his coſts and 
charges by him in that behalf expens 
ded to 2%, therefore it was confidered 
by the {aid Court that the ſaid eA, 
B. ſhould recover againſt the ſaid C; 
D. his damages and coſts aforeſaid, 
by the Jurors aforeſaid in forme. a- 
foreſaid aflefled, and alſo fourty ſhik 
lings by the Court aforeſaid, to the 
faid A. B. by his afſent for increaſe 
of colts to him adjudged, which- ſaid 


damages and coſts do amount to 12 !, 


and 2 4, andthe ſaid (.D, in Merey 
&c, In Teſtimony &c. 


The nature of an Accedeas 
ad curiam. F 


His Writ ifſues our of the Upper 
Bench, or Common Pleas , dire- 
Red to the Sheriff, commanding him 


to go to ſuch a Court of ſome Lord- 


or Franchiſe, as Court Baiom or the 


like, 
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like, ( being no Court of Record ) 

where a- plaing. is ſued , . or . a, falſe 

Judgment is ſuppoſed.to be given .in 

ſome ſuit, which hath been in the 

Court; and by this the Sheriff is there 

to make record ofthe, ſame ſuir,. in 

the preſence of the ſujcors of the ſame 

Court, and four Jawfull men of the 

County :- and of this he js to make 

certificate into the Court above, at. 
the day appointed by the Writ: 
F.:N. B, 7t. Plowden, 74. Finch, 
Ms. EEE EE led 

. This wiit cantot be had without 
ſhewing ſome caule for the removall 
of it :, as that a Free-hold is in que= 
Rion there, or ſome forraigy plea is 
pleaded not triable in that Court, or 
ſuch like, F. N, B, 70. 11 9, 

| The County Clarke is to. make 
2 warrant upon the writ in this man- 
ner Viz. . | 


Yo, if, 7 B. Eſquire » Sheriff of p,ecepr 
the County of Y. to the Steward and ypon an 
Bayliff of the Court of Honour of P. acctd, ae 
greetings I command, you by vertug +, 


of a Writ to me direRed , that you 
take with you four diſcreet, and Jaw- 
A ”"P-2 " full 
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fall freetiolders of the County afbits 


ſaid; and that you go to the Colirt a= 


foreſaid, and ia full Courr there cauſe. 


the plaint co be recorded, which is in 
the ſame Court without writ berween 
R. S.and G AC. of a certain treſpas 
upon the caſe brought by che ſaid 
R S. 2vainſ the faid G M. as is ſaid. 


And char you certifie the Record to 


me, {othar I may have the ſame bee 
fore the Juſtices of the Common 
Bench at Weſtminſter , from the day 
of the Holy Trinity , in fifreen dayes 
under your ſeals, and the ſeals of four 
lawful men of the ſaid Court of thoſe 
that (hall be preſent at the Record , 

and that you prefix the ſame day to 
the parties , that then they be there 
ready to proceed in the ſaid plaint as 
ſHall be juſt, and haye you the names 
of the {41d four men, & this warrant; 
fail not hereof , 8c. Given under the 
Seal of my Office this 24, day of June 


in the year of our Lord x66. 


By the Sheriff. 

Fi The Coutt Barron if G'S, JK; 
&c; holden 4c Þ. for the Honour J; P, 
the 153 * &ay of Jie ih the yer 


OY TTY; 
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our Lord 1656. Before F H.T H, 
G. and R H, kuicors of the faid 
ourt, V 

R S. complains againft F N. in a, 


2 Plea of treſpas upon the cale , to the plaine; - 


damage of xxx *. 


. By vyertue of this writ to me dire- 


Red at the Eourt aforeſaid holden the 
day and year aboveſaid, in full Court 
there to be Recorded, I have cauſed 
the plaint, of which within is made 
mention, which plaint doth appear as 
boye written ; And that Record I 
haye returned ſealed with my Scal and 
the Seals of the aforenamed four laws 
full men, being in the ſaid Court pre- 
ſent at the faid Record; And to the 
parties within written » I have 
fixed the day , in the writ ſpecified» 
that then they be ready to pracced, 
as juſt jr may be in the faid plaint, as 
within to me is commanded, 


W O; Steward. 
7FH.TH, 


7G.RH. © Switors, Record to 


By vercue of this writ to me dire- 
"2 
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Qed | in form within written , I came 
to the: Court within written , and in 
that full Court to be Recorded I caus 
ſed the Plea within written ; and the 
| Record as it appeareth in a Schedule 
to this writ annexed, I have befort 
the Juſtices at the day ahdplace with- 
in contained, under my Seal ,” and 
the Scals of T R. &C., four legall 
men of my Shire of choſe who at the 
Record preſent were, and to the par= 
ries, Ac. - 

Or thus, * .. By vertue of this writ to me dire« 

If the Re- Qed, and in my pr __ perſon having 

cord be: taken with me R &c, o00d and 

nor rerur- lawful Knights of my County Nl 

wy came to, the Court Baron of G F. 

| 7 K. 8c, holden at P. for the Honour 
of P. to record the Plea Within 
written, at the, day and p! ace within 
contained , as within to me is comn- 
manded; whereupon the ſuitors of 
the Court aforeſaid at P. aforeſaid, 
in full] Court , me the within written 
Sheriff the ſaid writ there to execute , 
Or as to the ſajd Plea in any manner 
to intermit, altogether denyed ; for 
whichexecurtion of the writ aforefaid 
wake I could not. The 


OE oe, ate it wt. MM a BD A.* 
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ne 

in The Return of a Writ for the Eleftion 
ts ' of a Coroner , after the death of 
he another. 

| 

v1 A T my County held ſuch a day 
"5 and year,in ful] County aforeſaid, 
4 by vertue of this writ of the aflent of 
I1 the ſame County in the place of RO. 
6 within named, who deceaſed is,I haye 
4 choſen a Coroner,viz. } M. who (as 
| the manner is ) hath taken his oath 
: corporall , that he will do and keep 
L thoſe chings which.to the office of 
1 Coronerin the County aforeſaid, be- 
long to be done, as within, &C 


Fhe Return of the Writ of 
| Exigent, 


Y vertue of this Writ to me ith 
cted, at my County held at the 
Caſtle of Y. in the County of Y,- 
within written , oh Manday \ &c« the 
year, &c. within written , 7C. and 
the reſt of the defendants within na- 
med-(if there be above two in the 
wit) fiſt were exaRtedand appeared 
'F 4 x not 
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not at my County of Y. there holden' 
on Munday,&c. the year aforeſaid;the 
aforeſaid FC. and the reſt of the 
Defendants within named the 'ſc- 
cond time were exacted and appeared 
not at my Courity of Y. there hol- 
den on Munday, &c.the year aforeſaid 
the aforefaid 7 C. andthe reſt of the 
defendants within named the third 
time were exacted and appeared not 
at my "County of Y. there held on 
Munday , &c. in the year aforeſaid 
the aforeſaid 7 C, and the rett of the 
Defendants withjn pamed,the fourth 
rime were exacted and appeared not 
at my County of Y. there held 
on Munday , &c. in the year afore- 
ſaid the aforelajd 7 C.and the reſt of 
the D.fendants within named the 
| fifth time were exacted and appea= 
red: not > And therefore 7 C. and 
the reft of the Defendants within na. 
wed by Judement of Fw. and R, 
Genr.. Coroners of the Common- 
wealth of the County aforeſaid, ac- 
cording to law and cuſtome of the 
Common wealthof Exgland outlawed 
21t and cyery of them is Outlawed. 
| 3 8. Eſquire Sheriff. 
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By vertue of this writ to me dire- 
Reds at my County held at Y. in the 
County of Y. withia written on 
Munday , &c. the year , &c. within 
written , the ſaid 7 R. within named 
firſt exated was and appeared not, 


this Writ, ſo above Indorſed tro me 


delivered was by 7 B. Eſquire, late 
Sheriff of rhe County within written» 
my next predeceflor, in his going out 
from his office , as above upon the 
back of this writ ; And at my Coun» 
ty, &c. as before. | 


Berwixr* 
tTwa Sher, 


This writ ſo above Indorſed, toge= Or thus, 


ther with the writ of Ol;ver , Lord 
Prote@or of &c, of Swperſedeas to it 
annexed to me delivered was by 7 B. 
E'quire late Sheriff of the aforeſaid 
County, my:next predeceflor. 

If it be againſt a woman, ſhe can- 
not be ſaid ro be outlawed , ( for the 
zeaſons I ſhewed poo Kr waived, 
ſo that the latter part of the return 
muſt be thug, viz. 

Therefore according to Law and 
cuſtome aforeſaid B D, waived is. 

ByVertue, &c. at my County»held 


on Munday , &c. the faid year , 8c. 
: within 


Defe& of" 
the Cores 
ner. . 


Defe& of . 
Pw 


TY- 


Suterſede- 
&s, 


Or thus, s 


74 Return of } Writs, 
within written,the aforeſaid T C. the 
fifth time exaced was, an appea- 
red not, and for defet of NV B.' and 
KC. Coroners of the County afore+ 
aid further thereupon | £0 proſecute] ] 
could nor. 

By vertue,&c. and at my Cabal 
8c. and that there were not more 
Counties in the” County aforeſaid 
held; from the* day of the receit'of 
this writ , to the day of the return of 
the ſame, ' wherefore nothing done | Is 
ar preſent, Or thus, 

And therefor&in the Execution of 
this writ farther to be done , nothing 
ated is, 

By vertue , &c, at my County a» 
foreſaid held on Munday » &c, inthe 
year &c. within writcen , the aforc- 
ſaid C Dgthe fourth time exaRed w2s, 
and appeared, and brought forth to 
me , the writ of his Highnels the Lord 
Protector, &c. of. Superſedeas which 
to this, writ annexed js : wherefore 
the Execution of this writ farther to 
be done , 1 haye ſuperſeded altoges 
ther. 

As! inthe forelsid Writ of his High- 
. neſs 
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neſs the Lord ProteRor , &c. of Su- 
per ſede as , tome is commanded.. | 
.* As to exaR, take Outlawed , or at Orthus, 
all moleſt the wichin named 7 R. by' 
vercue .of this writ , to the Juſtices , 
&c. within written ; at the day and 
place within contayned I certifie, that 
by. vertue of a certain other writ af 
his Highneſs , &c.. to me direRed to 
this annexed, I have ſuperſede(alto- 
gether, as by chat writ to me is com- 
manded. 
' And beſides 7 $, who hath rendred Rendret 
himſelf co the priſon of , &c. of the — 
Caſtle' of Y. whoſe body' before the 
ſuſtices within written , at the day 
and place within contained ready [ 
have, as this writ exaReth and requi- 
reth. And befides JC. whodead is , Dead. 
will notappear , therefore by Judg- 
ment, &c.and the aforeſaid 7 C. wai- waived. 
ved is in preſence of T R. and FW. 
2 of, &c, of the County aforee 
aids 

Ac the County, &c. r, 2, 3, 4- ex» TY 
aCted he was, + hath appeared,and Langnins 
rendred himſelf to the priſon of , &c. 
of the Caſtle of Y. where ſo ſick he =, 
- Tat 


76 Retery of Write. 


that for fear of Death him before the 
Fuſtices wichin writcen., at the dzy 
and place withing contained , haye 1 
cannct, | 
T he Return of the writ of | 


Proclamation, 


Y vertue of this writ tome dis 
” rected at my Gounty of Y. held 
at the Caſtle of Y.within written on 
Munday , &c. the year , &c, within 
wricten, the fuft time ro be proclai- 
med Icauſed; and at my County of 
Y. heldar the Caftle of Y. aforcfaid, 
P the ſaid County of Y.on Munday, 

c. the year, &c. within wricten,the 
fecond time to be proclaimed I cau- 
fed ; as alfo'at the Generall Seffion of 
thcePeace held at Skrpton for the Weſt 
Riging of the ſaid County , within 
writen , Thurfday , viz. the twelfth 
day of September aforeſaid the year, 
&c. within written , publiquely to 
be proclaimed 1 cauſed , that Z C. 
and all other the Defendants within 
named , themſelves , to render to 


the withig Sheriffs of I, ſo that 
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the fare Sheriffs haye their bodyes be= 


fore the Juſtices within written, ar 
the day and place within contiyned; 
45 this Writ exaRtethand requireth. 


Of Proceſſe in this Conrt. 

| er of this Court, are either 

Originall ifluing out before Judg- 
ment : Or Judiciall ifluing our after 
Judgment, Originall 1s a Diſtring as , 
or County warrant , &c. Judiciall 
proceſle is onely a fierifacias,or Exe- 
cution , direed to the Bayliff, co le- 
vie the debt or damages , and colt of | 
ſuire recoyered,of the goods and chat= 


tells of the deferidanr, or of the plain- 


tiff, if he be Non-ſuite, 

And firſt of the Original Proceſſe, 
viz, Diſtring as, or County warrant; 
which is a preceprt iſſuing out for 4 
debt under fourty fillings. Irs form 
is 28 followeth. 


* B. Eſquire 0 Sheriff of the faid Yo. £” 


County, to all and fingular my Bay- - 
Is within the ſaid County ,and cheir 
Depuries $teetiae.Cammandivig you, 

eyery of you, that you viſtrain 
KR B. 


Dec. tec, 


RB, by hjs goods & charcells —_ 
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the ſaid County , ſo that he be and 
appeartat the next County Court to. 
be .holden at the Caſtle of Y. upon 
Munday the tenth day of Jul, to 
anſwer unto S D. in an aQtion of 
debt. And that you then and there 
c:rtifie your doings herein, Sealed 
with the Seal of my , office. the fixs 
teenth.day..of June in the year of our 


Lord 1656. _— 

| By the Sheriff. 
Tf the Defendant do:not appear the 
next Court after. the Diſftring as exe- 
cuted ; then farther proceſle ifluerh 
qut againſt him viz.c Duces tecum to 
cauſe him toappear. If not upon the 
fiſt Daces tecum,he appear,you may. 
have an «l. Dxces recur, and a plur, 
Duc.tec.ad infinitum,yntil he appear, 
and no other remedy here. The form 

is thus. NESS! FO” 8 
Y.1f. 7 B.Eſquire Sheriff, &c, to all 
&c. greeting. ,I command.you and 
every of you jointly and ſeverally, 


' that you bring with you, and have at 


the Caſtile of Y. at my next County 
Cour , all thoſe abs 


and chatcells 
AG CI K 


A FAX aXw£a£ a £ @ wk. Q -{ *$ £3 


n 


woulk Aw «+ NV = A 
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of R_B. which late by yertue of ano- 
ther precepr of imine to you firſt dire- 
Red , you diftrain at the ſuit of S D. 
and that you farther diſtrain the ſaid 
R B, by his other goods and chattells 
in the {aid County , ſo that he be at 
che Caftle of Y, at my next County 
Court to be holden on Munday the, 
&ce to anſwer co the laid SD. in a 
Plea of debt. And have you then and 
there this precept, Given under the 
Seal of my Office the ewenticth day 
of 7uly.in the year, &c. 

If you have your Diftring as 4 Or 
Duc. tec. ſpecial], Then thus , 


7 B. Eſquire Sheriff of the County Special; 7 


aforeſaid, to all my Baylifts and their 
deputies in and through the County 
aforeſaid ; more eſpecially ro 7 B.and 
R S, my Bayliffs in this behalf, ſpe- 
cially deputed , greeting, &c, then 
proceed on as in the former. 


Of 


Yo,f. 


Log = 


Lo Original Proceſs, 


Of the Writ of Juſticies, 


HIS Writ iſſues out of the 
| Chancery , dire&ed to the She- 
riff, giving him power to-hold Plea in 
this Court , in aRions for fourty ſhi]- 
lings or above. Ic is called a Juſticies, 
becauſe it is a Commiſhon to che She. 
riff to do a man Fuſtice and righr,and 
requires no return , unlefle the ation 
be remoyed by Recordare, & then the 
Writ muſt be returned together with 
the Record. The forme of the precept 
upon the Writ is as followeth. 
G M. Eſquire , Sheriff of the ſaid 
County toall and fingular my Bays 
lifts within the ſaid County , and to 
their Deputies greeting, By vertye of 
writ of Juſticies of Ol:zver Lord Pro- 
teQor , &c. to me direRed : I com- 
mand you andevery one of you joints 
ly and ſeverally, that you or ſome of 
you do Juſtice to-7 C, ſo that he be 
and appear at my next County Court 
to be holden at the Caſtle of Y. on 
Munday, &c, toanſwer unto E L. in 


an ation of Debt, and that you or 


ſorne 


a... CCA 4 FO_— 


« AS a py 
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ſome of you-cettifie your doings here- 
in. Sealed with the Seal of my Of- 
fice the &c. 


of Replevin. 


F atiy goods be taken wrongfully, 

(as before I have more largely de- 
clared unto you, ) then the -partie 
orieycd, may have a Replevin, which 
muſt be made after this maniner. | 

G M, Eſquire , Sherift, &c. to all Yo.f: 
and eyery my Baylifts , &c. greeting, 
Becauſe G A, hath comed before me, 
and given ſufficient ſecurity ro pro- 
ſecute his ſuite', and make return of 


z - 


ek Oe Court; there to be 
rhe nee \ xt- there tobe. 
24 % ; holdeii 


— 


Alias Re- 
pl. 


22, Origingll, Proceſs. 
holden upon Munday 8c. to anſwer 
the aforeſaid &A.in an aRion for, the 
taking , and unjuſt detayning of his, 
ſaid goods : and that you or ſome of 
you then & there make return of your 
doings , together with this preceprt. 
Given under theSeal of my Office &c., 
hag if the Cattell be not delivered 


+&V . # 


rg wich vw, = vel CAN 
ſam mii W igeffic. which. Replevin 
"muſt be made aftes this, manner. 

' G 2M, Eſquire,&c.to all & fingular. 
my Bayliffs,&c. greetingzbecauſe GA. 
hath comed before me, and- given ſuf- 
ficient ſecprity to proſecute his ſuite, 
and make return, of his goods, ifre- 
turn thereof ſhall be ad judged, Thierg. 
fore, by vertue, of! my office I com- 

mand you , and every of you, , as for- 
merly I haye commanded,you., that. 
you, or ſame of you; Repleyie , and: 
deli\ er- to, the” "afoyeſaid, G 7K . two, 
kine, {wine ley, you cauſe to be, 
ot ,orthecavle-to Fd 


: my Mandates.to. you, 
inet pry d.opeFute you, nonld, 


nor, 


o& -wiych, 
ho en whſe HH: hath 


cnandunpully. demined, &c. ay 
”s, | bor. in the other Roplevin, 
of Andifhe earch be not delivered 
ur vpn this: Replevia,nos ſhew. ſuffici= 
C. eat caule-why: hee did: not : then the 
Ca, partie: any. have a, Plares Repl. wel 
> £46[app nab. ſþgnif.. which muſt be 
made verharing 23. the alias reph was 
45 made x andif romm be. made upon 
fo any atyhefſe Reple tins, quod auria 
a oloygat « ſtr: ad laca: =_ ignot; Ita 
qnod averia ill' pref: G, A. non-potwit 
L, deljberanyhen the Plantiff may bave 
le 2 Withernes, which muſt be: made 
: in chixmanner. - 
3, G4 Elq; &c.to all, 


ring a TR 


Is 
bacauſo G. ef. hath comed before naw, KS 4 


p mo &c. (35.ig the former) I command /- 
youand qvery of you,as diverſe times 
Fnnkys my ee” =_ = or 
of you, replevic a ver to 
the (jd G.,4.vy0 Kine which HH, 
_ hath taken. gnd unjuſtly decained, and 
SEES 
t you, ypan arvculs/ my- prece 

foo pleads made to you es 
Red, we ar? bs that the ſane 
ewo 
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rwo Kine elongated are-to places to 
you._ unknown, ſo that view of the 
ſame have you. could not z therefore 
I charge! and alſo command, ' that 
you take in; Withernam chattels 'to 


. the yalue of che ſaid rwo Kine; of the 


chattels of the faid H. H. to'be de- 
livered to the foreſaid G.'A.” for the 
two Kine aforeſaid elongated, and 
alſo that you ſummon. and" take ſafe 


pledges of the ſaid H. H. fo chat he 


| be andappear, &. as before in'the 


AP Capias 


FF, Wi OY 


* 


Keplevin. * . 

G.AHM. Blq; & 0. toall, &c. gree- 
ting. Becauſe you have at 'my Coun- 
ty Court held at the Caſtle of Y. .on 
Munday, &c. the year &c.-to me re- 


. 23 enced: that by vercue of my warrant 


Kine aforeſaid , repleyie- you' could 
FP not 


tayou many times direted;you came 
to:the pound of H. H. to. the'iplace 
where the two Kine aforeſaid im- 
pounded and.detained were by the 
{aid H. H. and theſe rwo Kine going 
and elongated were | beforei ' your 
coming out of the pound aforeſaid , 
to; places to. you unknown, by :the 
aforeſaid, H.H, for which the two 


Original Proceſs. 2; 


_  notz-Wherefore it is confidered by 


the Court, willing ro meet with the 
mailce of him the ſaid H. H. that the 
beaſts of the faid H.H. be: taken in 
Withernem to the value , &c, and 
theſe-ro'the forefaid G.: A. be deli- 


vered ſafely and ſurely to' be kept; 


untill tothe ſame G.- A: his beaſts 
aforeſaid, according to Law you can 
replevie, and according to the tenor 


of.my mandate 'aforeſaid.: Therefore 


you and every. of you, joyntly and - 
ſeyerally Lcommand /thar'\you take 
or, &6;the beaſts of the aforeſaid H. 
H. tothe'raJue, oc. in Withernamy 
and thoſe $0 the aforeſaid G. ef. to 
20:be delivered you cauſe, or , &'cs 
ſafely:ahd: ly to. be -kept until), 
&c.anddiftrain you, or,:&c. the a- 
foreſaid H.H, fothat he be at the 
Caſtle of Y.xt the next County Court 
to be held. on &'c: to anſwer the a» 
foreſaid G, A, the Plea sforefaid,and 
the anſwer of this my precept known 
tnake you; &c, at the next Court, 
given under the ſeal of 'my Office, 
ſuch day and year, &e, © + 
Note that when: a Repleuinis 
| 3 


orati» Ne; - 
eed 
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ced, thafe muſt ben bond taken of 
him/to-vhom: it is: -oroMome 
Other'for\him, witheneror two” furt- 
Lies, 0-apptaratthe-nexc'Courrand 
+to:prefecuterHivſuicwich effaRt;or tie 
it -tnay Be piojudidia}] both ito whe 
granter«-of-the Repleoving rand: to the 
Sxecuitioner'tthereof ante formiof 
IO 'contltion” thereof tis 


An Obli- Know 'al — by thife preſents, 


tion U 
- a Re 
Plcyin, 


P*'that wee: ©. af. / of. Skipron 1n 'rhe 


Countyof V.gene. and7, $!' of rhe 
fanic Fown «nd County 'yeoman, 


ac am helduna fitmly ablipedn'G; M, 


Hſq ;- Sheziffef che-County wforehaid, 


_ inthe fummeof 11 00//aoftuyefallane- 


nieywof & © $0)be pane :co the 
Lid Ger Boris Amun, 
Sits Excodtors or (Afﬀfignis., 0) which 
poymenrwell wnd arvehy bermme, 
awebindus our kieirs, Bxequcors; untl 
tahearninifirazss, firmby.by. thefe pre- 


- ents, with-our:feals :(oaled:; Daretl 
the 10 rh. wayiot Fulpin the! year of | 


eur Lord m6x6, f _w 


Thd con; The condition of »hts-Obligation 


dition-., 45 ſuchithavitC, a1, alo-appeax at my 


next 


DRE TR TIO RW px = 2 
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next County Court to \ be holden for 
the County of Y. at the Caſtle of Y. 
on Munday the, &c, next , and -- 
proſectire there Frith effc@ tis fu 
Which he hath tomintnced Kink 
H. H, tor thetaking and \uhju 
qgining of rwo Kink, of the? poo. 

of bit thehits, A.-2nd do Sake 

return of the g50ds, a return of = 

fame (hall by udoe d:that ge Has 

preſet Obligation ſhall be yoid and 

of none eff; - 

' The conditiph, &7. that Wwherts's Or thus: 
6.4. harh bbenitred from cre dboye- 
wa Sheriff, 3 Replevis for the te- 

livery of two Kine ind PLS o6ds 


FAS TETSS 


diitained, atd detained b 

and others, if thetef6re the thi 

a6 proſeture his ſuit upon the. fad 
Reptevin with effe& , and Ub trake 
retire of the goods, if eetir cheveck 
ſhall be adjudsed : and alſo 'do faye 
#hd Keepe enact the aid Sheriff, 
by reafon of thie faid Rows 0, hich 
-"q4ag as Or that t Wy: this 
Us. b+_ 


th ry + 


% p_ - 


RBI GBO ECD IT SIODYDY ano 


oy 


Yo. f. 
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A Tob. 
ji 0 Ones from the Latin word 


rollo, viz.,to take away : Ic. isa 
precep by which a cauſe depending 
in a Weapentack Gourt, or other in- 
feriour Court Barron, may be from 
thence remoyed into this Court; The 
form is this... .. + 2. 
I. B.Elq; Sheriff of the County a- 
foreſaid, to the Steward, and alſo. tg 
the Bayliff of the Hundred, of - H, 


' greeting ; Whereas I am informed 


chat you are favouzable, and not c- 
qual] in a certaitt plaigt, . depending 
before you in your/Court ,, between 
W. A. Plantift and. R.., Deten- 
dant : cherefore'on the behalf of his 
Highneſs the Lord ProceRor, and by 
verive of my Office, 1 command you, 
and either of you, that you take the 


pitine { depending, before yau in 


Jour ourt.between, the ſaid” parties, 


ſo that Jamy haye” che ſame ac my 
next County Court, to be held at.che 


_ Ciftle of 7, on Munday &c. next itt 
the ſame tate and condition, as it is 


now 


iafootraiam do. 


Originall Proceſs,  =8g9 
now depending before yous and'that 
yougive norice'to.the ſaid parties of 


the ſame day,thatithey may be!there 


ready - to profecnte the (aid: plainr, 
as £0 juſticeand right ſhall apperrajn, 
and that - in further: proſecution” of 
che ſaid plaint in: your Court t you 


altogether ſuperſede, and no further 
ceede therein, and this, ccheven — (lo 


under theſeal of my Office the), ec. 


of H, (. 
rh Lp of H,ypon Wedneſday the 
laſt day of Fwly the year, &c, in the 
time of 7, B.Eſq,; Sheriff. of che 
County aforeſaid... 


Wi A, Plantif;complains of R Io, The 
Defendant. in a ples of Dedr;c0 Gama Plaint* 


ves. f, A 
By yertue of this precept to us; ml 
reed, to be recardedand taken, \we 
have. cauſed. ,the-plaint depending 
before us. in.our, Court, betwixz the 
parcies aboye named,and in the-ſame 
ate.and condition; as it is, now;: de» 
pending; and.9- the ſame parties 
we haye prefixed and given notice , 
foe Key be at. the: County: Court 
| within 


Hundred og to Court Barron, The. re- 


holden at W.within the turn: 


 inwy Councy' Court hath zecovered 


within weitten, ut dheday wnd plat feos 
within mentioned,” to profecute-'the 
ſaid:plaint, as to. guftice -2nd-rivht 
ſhall appertain, xndus'this pitetht 
exaAts and requires z\(kn reftirvony 
whereof we have: :betermtg/ fer Wt 
handsand feats, &v 1 0 


# " * 
a. 
> * " - 
- . "= 
7 «LE 14S, FSW 
: Io 
* , f % » hk *.,- 4 ” S7T444%, 
1T.LN 
- % , . 
* - 7] % 
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"#1 m. "x vil 
udement, either*| defeilt, 8+ 26 
ſuir againſt*the Plant :' The form, 


—— 


PR RNFRITY 1-6 -1-6-3 -Þ 


of Judiciall Proceſs, or a fieri Frciih ON "1 
1s this; 3210 21013 10 2717:5F 1 O 1 

_ - 4,8{Eq1Shvif Hee toallatd Nf 1 
fingulat my Bayliffes, cc. -greeting, iN] 
| 


I' comitnand you and'tycry of you; 
joynrly/and ſeveralyi, -thac of th 
ovods' ahd thattels*6F'T,, B, you'v |. 
ſome of you cauſe ro'be madeas'well | 


a &ftain' debc of 5077 which Y.7S; | 


agaigſt | 
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Plas edeinſt himy ws alſo:13's, and 104. 
tHe (which coithe 1ajd ZH, S, in the famic 
ourt "were" adjudoed for His cofts 
and charges about his ſuit #1 chis be- 
halfexpended, and have 'you the m0o- 
ary'atche Caftle of 7,'ut my nex. 
ounty Cburr,rhere to-be holden wp- - 
on:Munday, &c.'to render to the fxtd 
H,S, ofthe debtanddamages afore- 
#aid-qyhereof he is corvift, and this 
givewunderthe ſeal of my Office , 
We. 5 


goyntly and feverall; that you'or ſome 
'of you lewte of the'gobts afid chartels 
which hae: were F; #. Yeceafed at 
(the timevſHis Yeath' , and now 're- 
.mainmy ate hands of 'T, W. Ext- 
curor-of the” Teftzthent of the faid 
W.W. and not admitiiftred of as well 
a cereait-debevf hae Aer 7 PHIIIT TW 
Wren outt, by vercue......:; 
'of aWrit-of Tiſtic 
him :\2s Rlfb*20 5, which® ro" the faid 
| T. Linthe fame Cqirt was atjudpen 
| for his cofts and-damages ,' Which be 
7 6th {uſtained 


7 ff B:Bſq 5 "Sheriff eFc.itoaH and Fi.fa, as 
fingular my Bayliffes ,& greeting. gain an 
I'command you and every of you. Exccutor. 


es redVeſtU againſt :///1- 


Fi fa. for 
coſts upon 
anoneſuit, 
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ſuſtained by-reaſon of -the detaininglf Pr© 
of the ſaid debt; If the ſaid I, i 


Execntor _ of the Teſtament of the 
ſaid WY. W. have ſo much-goodyq 
chactels in his hands, which» -yerethe 
ſaid 1.89, at the time of his :death, 
ſufficient, tofatisfie the debt and my 
mages aforeſaid : If he have. -Not{ 
much goods or chatrels in 'Mis., bank 


_ which were the laid 77, #/; av;the time 


of his death ſufhcient to-ſatisfiethe 
faid T, L. of the debt and damagy 


aforeſaid; . Thar then youprifome of 


you, levie af the [{proper-geoeds - 
chatrels of che faid [, #; the: 

'and coſts. aforeſaid, (oighar; [I w. 
.have the. ſaid, moneys-ac-[my: nent 


County Court, to be- holder :at- the 


Caſtle of X...&'s, to render-cohe faid 
T7, L.the deb and damages aforeſaid, 
, whereof he is convict. and this givcn 
| under the ſeal, ec, | 


.T. B.Eſaz- &'c. toall and: Fogular 
my Bayliffes, '&c. greeting, I..com- 
mand you and every of you,; i that of 
;the goods. and chattels-of'7; O: .you 
levie 20 8. which S: D..in the. Coun» 
id Court ,. (according - to-a /Satute 
provided 


for 


tiy 


m) Q-I9 +> YO 


> £ 2,29 Oo 


9 
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provided in that caſe) were ad judged 
for his cofts'and damages, which he 
ſuſtained in his own defence, in a 
certain/plea of debt, which the faid 
$, D. againſt theſard T. O. of late 
brought, becauſe the ſaid T, O, did 
not proſecute his ſuit, but was there 
upon non-ſ{uited and conyifted : fo 
that] may have the money at my 
next County Court at the Caſtle of 
7, holden 'on Munday gc. next to 
atisfie the aforeſaid F' D. of his coſts 
and damages aforeſaid ; and this, 
&c.viven under the ſeal ofmy Office, 
_— 


T1,B,Eſq; &c. to all, &e. oree- Bi.fa.upon 
ting. I'command you, that you of thea Verdi& 


goods and chattels of T(. you levie _ 
40 7, whichto P, P. in my County _ 
Court, were adjudged for his dama- 
pes which -he ſuſtained in his own 
defence, in = Plea of debt, by the ſaid 
TC. againſt him the ſaid P.P. lately 
drought, Whereof the ſaid P,P, was 
quiered, and by yerdi& of his Coun- 
trey, whereof the faid TC, was con- 
vidk -and\ haye you the moneys at 
my next County Court, to be holden 
at 
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at the Caſtleaf Y. on. Munday, ge, 1 | 
to ſatisfie the ſaid P. P., of his damye 


oes aforeſaid, and thiss, 6, given $0 he 


under the ſeal of my Office, &c. 
Of 8 Scire faciare 


T a Fieri facids doe not iflue % 
witbin a Tf and a day, afier Judg 
ment entered ; it cannot, be bad vl 

there be a Scire facias fixſt ſued out, 

to ſummon the Defendans 40 

cauſe why execution haul no; YT. 

done ; andif now be negleR.to wil 


{wer , or cannot be found to be ſywy i}! ' 


moned, then a ſecond Judgyent ſhall 
| be givengbay that Execution, be days 
on the firſt Judgment, 


If Judgmeng be given, againſt a Te 
Rator, alþpeic.jir-be within a year aft 


che Judgment bad, yer there _ .- 
iflue qug a Scire 46 iþty IgA 


Executor or Adminifirmas ( ( ets 
Executien ) to. ſhew .cauſe why $ 
ſhould not be had. 

Or if a man recover ggainſs a we 
man ſole , and ſhe hegomg. coven, 
vViz,, take 3 husband within the ye 


ik. Scire facias. %5 
&&6, $499. the day : then.he that hall, re- 


gs © cover muſt have a Scjrefacias againſt 


iven {the hushand. 


Scire facias »poſt diem 
&.. annum. 


F B. Eſquire Sheriff, &c. greeting, Yo. £, 
/ *Whereas #. K. of late in the 
Court of the: aforeſaid. County, ,, by 
Judementin the ſaid Court , of the. 
County aforeſaid, held'at the. Caſtle. 
of 7. on, Munday. the. teath. day, of. 
Febr. 1654. before.the- Suitors of the: 
ſaid. Court , recovered. againſt. G, L, 
aſwell. a, certain- debt. of xxx5j 5. 
which the faid 7 E.. in; the ſame 
Court, recovered againſt him, as 135. 
Ir 2nd 10.5. whichro.the ſaid FF. in 
frolll the fame Court, was adjudged for his. 
fill damages. which be. ſuſtained. by. the 
& ff occafion'of the detgining of che debt, 
ord of which he is convicted. For as by 
; 3 che proceedings from thence in the 

ame-Court refiding, notwithſtanding 
w0- che manifeſt Execution of the afore- 
«,& faid Judgment remaines to be done 
ef a3 by Mclen , the aforeſaid of - 

t 
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hath recovered. And becatiſe that | 
will that thoſe things which were in 
the ſaid Cour be rightly done to de- 
mand due of the ſaid Judgment, 
Therefore I' command you , that by 
honeſt and lawfull men of my Bayli- 
_ wick , you give 'norice.to the afoye- 
ſaid 'G L.' that he be at the Caſtle & 
of T. at my next Coutity Court,there 
to be holden upon On third 
day. of May next to ſhew if he 
have any thing'to ſay , or po , why 
.the ſaid Y F.. ought'not to haye* his 
levie or execution againſt him accor- 
ding'to' the force , | 

the ſaid recovery, if it ſeem expedient 
ro him, and haye you then and there 
the names 'of- them , by whom' you 


oiye him notice, and have this pre- 


cept, &c. Given under the Seal of my 
office the fourth day of eApril, in' the 
year of our Loxd 1656. w 


Ccire 
1 


orm afid effe of 


Sc 


Stive facias, 


97 


inf Scire facias againſt an Execttorafter 


Judgment againſt the Teſtator, 


. Þ. Eſquire Sheriff &c. orecting, Yo. 


Whereas IV; N, late in the County 
Court - of the ſaid County held at 
the Caſtle of Y. on Munday,&c. be- 
fore the then Sheriff of the ſaid Coun- 
ty , by Judgment of the ſaid Courr 
had recovered avainſt N IV. as well a 
debt of fourtie pounds , as twenty 
two ſhillings and two pence cofts, 
for his damages which he ſuſtained 
by reaſon of the detaining of the ſaid 
debt ; wherefore he is convit, as ap- 
pears by the procedings remayning in 
the ſaid Court, And whereas the exe- 
cution of the ſaid Judgment yet re= 
maineth co. be done , and the ſaid 
NN. fince the giving of che Judg- 
ment aforeſaid is dead , as by the in- 
timation of the faid R; I am infor- 
med. And becauſe I am willing thac 
thoſe things ; which are rightly done 
in the ſaid Court, ſhould be duly put 
in Execution; I command you that by 
honeſt atid Jawfiill irien of the ſaid 

| y County: 


You, 
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County, you make it known to F N, 
Executrix of the Teſtament of the 
faid N N..that ſhe be at the next 
County Court to be holden for the 


ſaid County at the Caſtle of Y, on 


Munday, 8c. to ſhew if ſhe have any 
thing, or know what toſay,, why the 
ſaid R. ought not to haye his Execu- 
tion againſt her of the debt and da- 
mages aforeſaid , to be levied of the 
o00ds and chattells which were of the 
faid NN N, at the time of his death R 
and further to do and receive &c,Gi» 
yen under the Seal of my Office, &c. 


Venire facias, 


7. B. Eſquire, Sheriff, of che Coun- 
ty aforeſaid to the Baylift of the Hun- 
dred of O. or his Deputie gree- 
ting, I command you, and eyery of 
you , that you cauſe to come before 
me , or my lawfull Steward , by me 
appointed for the County Court , to 
be holden at the Caſtle of Y.on Mun- 
day , &c. All choſe ſeyeyall perſons 
mentioned in the pannell hereunto 


annexed » tO. trie ſuch ſeyerall iflues 


between 


"IN, 
" the 


next 
* the 
+ On 
any 
' the 
ecu» 


| da» 
f the 


Gi» 


Office, Vc. 


Subpana, PR 9% 
berween party and party as ſhall then 
and there be given them in charge. 

And hereof you muttnoz fail, as each 
of you will anſwer the contrary ar 
your perills , together with "this Pre- 
cept. Giyen under the Seal of my 


Or thus. 


« B, Eſquite » &c, Theſe are tO yo fi, 
FJ require you the aid Baylift , to 
cauſe ro come twelye good and laws- 


.fu)l mem of your Bayliwick;that they 


be and appear at the next County 
Court bolden at the Caftle. of Y. on 

unday , &c. next enſuing to try an 
iſſue joyned berween «A B.Plaintiff, 
and CD. Defendant , concerning's 
Plea of debt. (or as the caſe is #) And 


this given, &c. 


Subpena, al. dit. a Warrant 
ad teſtificand, 


W © Eſquire, Sheriff of the Couns Yo, it. 
ty aforeſaid ; to F. By f. G, &c. 
oreeting ;.to you ; and every of you I 
command .; er (all excuſes and de- 
layes 


zoo Precept upon 4 Proclans, 


layes being ſet appart) you and eye- 
ry of you be and perſonally appear at 
the next County Court holden at the 
Caſtle of Y.on Munday the tenth day 
of June next to teſtifie the truth ac- 
cording to your knowledge in a cer- 
tain ation there depending, between 
A B. Plaintiff,and C D.Defendant, 
on the part and behalf of the Plain- 
eiff, in an action of debr, And hereof 
fail you not, under the forfeiture of 
Too |, each of you, And this given 
under the Seal of my office the, &c. 


eA Precept upon a Proe 


clamation, 


7. B. Eſquire Sheriff ; 8c. to the 

Bayliff of the hundred of Þ. and to 
his Deputies , greeting. By vertue of 
a Proclamation upon Exigent to me 


direRted , T-command you and every 


of you, that you or ſome of you make 
two ſeverall Proclamations. The one 


' ro be made at/the 'generall' quarrer 


Seffions of the Peate to be holden for 

the North-riding of the County of Y. 

And the other +. ap” 
I 


The Coroxers Oat h3 T0kX 


riſh Church after Divine ſervice , 
where the ſeverall perſons under- 
written live , and that they and 
every one of them yeeld their bodyes 
to me the Sheriff of the ſaid County , 
where, the exigent lyeth, to anſwer - 
the perſon, at whoſe ſuite the Exigent 
is againſt them. And hereof fail nor 
at your perill. Given under the Seal 
of my Office the 22'h, day of Angu/F 
in the year of our Lord 1656. 

At the eleRing of the Coroner, he 
is to be ſworn in Court » by the 
County Clark, for the due Execution 
of his Office. In this manner. 


Ou ſhall ſwear, that you well 
and truly ſhall ſerve his Highneſs 
the Lord Protector and the Common= 
wealth in the Office of a Coroner : 
and as one of his Highneſſes Coroners 
of the County of Y, and therein you 
ſhall truly and diligently do, and 
accompliſh all and every thing and 
chings appertaining to your Office , 
after the beſt of your cunning wit, 
and power , both for the profic ang 
good of the inhabitants within the 
H 3 faid 
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aid County , taking ſuch fees 5 as 
you ought to take by the Lawes'and 
Statutes of this Commonwealth, arid 
no otherwiſe ; $o' help you God. 


A Warrant of eAtturney, 


To SD. one of the Atturneys of the 
| Comnty Court , for the County of YT, 
&e. | - Fs 


[| A B. do hereby defire you and do 
give you full power, licenſe and 
authority, to appear for me, and for , 
&c. in the ſaid Court on CMnnday , 
&ce in an ation of debt , for &c. at 
the'ſuite of E D, upon an Obligation 
conditioned for the payment of , &c. 
in which ſaid Obligation I ftand 
bound as principall. And this ſhall 
be your ſufficient warrant in that bes 
half. -In witneſs, &c. ; 


A Deputation, for 4 Bayliff, 
-! » Of au Hed 


F #. Eſquire , Sheriff of che County 
:*of Y, to all Chriflian people ts 
os EHEM whom 


ty 


Deputation for a Bayliff. 103 


whom theſe preſents doth or may - 


concern » greeting, Know ye that I 
the ſaid Sheriff , have deputred, con- 
ſitured, and appointed R.D. of A. 
in &c. my lawfull Bayliff and Depu- 
tie within the Hundred of B. in the 
North- Riding of the County of Y. a- 
foreſaid , to have and execute the ſaid 
Office of Bayliff within the (aid Hun- 
dred, or elſewhere , within che {aid 
County of Y. cr as occafion ſhall re- 
quire it , during my pleaſure only 
and no longer © and to receive and 
take to my uſe all fees as well for 
Diſtreſs , Attachment , and Perqui- 
fites of Courts , and other profits 

due and accuſtomed whatſoever to 
the ſaid Bayliwick belonging, or in 
any wiſe appertayning; And what- 
ſoever my ſaid Baylift ſha!l lawfully 
execute and doe in his ſaid Office, I 
do hereby warrant , ratifie and con» 
firme , as my own a& and deed. In 
witneſs whereof I haye bereunco ſer 
the Seal of my Office this feventh day 

of 71y,in the year of our Lord 1656. 


Diſtringas 


# 
tr en ee 
tr r———_——— eee — 
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$, d 


Diſftringas or County-warrant, © 8, 


Bayliff tee for ſerving, 


Dac. rec, 


Fee to the Bayliffs for ſ{crying, 
Warrant of Atrurney, 

A (peciall Diſtringas 

Dac. tec. ſpeciall, 

Writ of Jufticies, 
Precept upon the Writs 

Fee to the Bayliff tor ſerving, 


A ſpeciall precept upon the Writ, 4 4. 


Warrant of Atturney upen it, - 
A Replevin,' 


The Bond, 


A ſpeciall Repleyin, 
Bayliffs fee for ſerving, 
Efloyne for eyery name, 
Drawing declaration. 


Imparlance, 


Coppy of the Declaration, 
Anſwer and allowing, - 
Replication and allowing, 
Rejoynder and allowiog , 

thereſt, 


Rule, 
Default, 


Non-ſuite, 


O 
Dividing 


Fees, 105 


$, d s. d. 

© 8, | Dividing a plaint,for eyery name that £ 
O 4. is divided , O 4. 
© 8. i Subpena, or warrant 4d teftif, © 8. 

© 4 i /enire facias, 2 0. 

o 2, | Iftryed for the Habeas Corpora 2 o. 

r 8. Fee to the Baylift, 2 ©. 

I $ KF Judgment,  _ 

2 6 Fieri facias, 2 ©. 

2 4 Bayliffs fee for executing, 2 Os 

2 0. Al. fieri facias. 2 0. 

4 4. Scire facias , 2 ©. 

04. © Fee to the Baylift for executing, 2 0. 

2 4. Tranſcriptuponaplaint, 


r 0. | Tranſcript apon aWrit of Juſtic. 3 4. 
s 4 Tolr 8 | I 2, 
2 06 Precept uponan Acced, adcar, 2 4. 


d 4. | Recordare allowing, 4 0. 
1 0, | Pore allowing, 410. 
x 0, Writ of falſe Judgment allow. 6 8. 
| o, | Superſedeas, 2 4. 
L 0. Procedendo, 2 ©. 
©, 


The 


'\ 
206 The Order of the Judges, &c, 


The Order of Judges at the eAſſizts B{ucl 
at York, the 24", aay of 7aly, 16 54. nar 
concerning Eſſoynes illegally retur- Wſcti 
ned into this Court, ſoy 


ant 
X 7 Hereas of late Judements haye rec 
| been ſurrepticiouſly- obtained in aff 


this Court by reaſon of Efloynes un- Wter 

duely brought into the Court, by Bay ſſof 

' liffs or their Deputies, and others, af- up 

ter Attachment of goods for appea- IſWce 

rance > which pretended Efloynes , 

being afterwards diſayowed by the ſh 

Defendants , have occaſioned ſundry ſth 

complaints, and ſuites when the De- Ein 

fendants goods\were taken in Execu- fo 

tion, for preventing whereof , itis or= ſm 

dered upon advice and conſultation I |i 

had with the Judges of Afﬀizeat Y. is 

Pe male this day, that henceforth no common Nl 

vener, Efloynt ſhall be entered and allowed || v 

| by the Court to ſave a default, unleſs | 
it be warranted in writing , under the 
| proper hand-writing , or under the 
= - hand, Seal, or mark , of the Defen- 
| dant , thereby ſpecially authorized , 

the 
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the partie being the Efloyner to caſt , 
ſuch Efloyne for him, and in his 

6 54. name ; for the truth of which ſub- 

t11- Fcription , or ſealing, the fame E(- 

foyne is to be ſworn in open Court , 

and no Efſoyne is to be admitted , or 

received from henceforth being nac 

affirmed and ſworn unto, and fo en- 

tered upon the back of the Warrant 

aye Wof Actachment , which is to remain 

af. Yupon the file amongſt the rolls or pro- 

ea- Wceedings of the Court, and if any o- 

es , ther perſon ( not being a Bayliff ) 
the {ſhall be the Efloyner , he is to None 
iry the like Warrant from the Defendant 
e- Fin writing as isaforeſaid,and be ſworn 
u- Ffor the truth thereof, which is to re- | 
r= Emayn in Court as aforeſaid ; And no 
2n | Judgment (hall be given where there * 
Y. Bis no other appearance but an Eſſoyn: 

n JUnlefſe the Effoine ſhall appear to be 

d I} warranted as aforeſaid. | 


Some 
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Some ſeleft Preſidents of Declarai 
and Pleadings incident and belon. 
ing to thu Court, (| 


Debt, 


Executor againit an Executor um 
a bill, 


County F, Executor of the Jaft Will and 
Court f, » Teſtament of 7 F. deceaſed, by 
vertue of a Writ of Juſticies to the 
Sheriff of the County aforeſaid dirt 
ed, by 7 S. his Atturney complaint. 
of 24 W. Executor of the laft Will 
and Teſtament of R Y. late of T. in 
the County of Y, husbandman de- 
ceaſed , otherwiſe called R W, late 
of T. of Y. Husbandman deceaſcd,of 
a Plea , that he render unto him 7, 9 
of , &c. which he unjuftly detaines 
from him , &c. for that whereas the Þ| 
laid RY. in hislife time, that is to. 
ſay , the xx * day of , &c. year , &c |; 
at the Caſtle of Y, in the County of 
Y. and within the liberty and uri 
diction of this Court, by his bill obli- 
; | gAtory, 
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ntory , ſealed with his Seal,and here 
ra; Mn Court produced , bearing date the 
«lon, Why 20d year aboveſaid , acknowled- 
TB: himſelf to beindebted to the ſaid 
7F, in his life time, the whole and 

juſt ſum of 7 '. of &c. to be payd to 
othe ſaid 7 F, his Heirs, Executors, 
dminiftrators, or Aﬀignes, upon the 

hird day of day next enſuing the 

tate of the ſaid bill; And for the pay- 
nent thereof , the ſaid R W. then and 
here bound himſelf , his Executors , 
dminiſtrators and Aſſignes, Never- 
heleſſe the ſaid R PF. in his life time, 
hough ofren thereunto required the 

ad 7 1, ro the ſaid F F.whilſt he was 
wing, hath not paid , neither hath 
heſaid 2M W. Executor of the laſt 

ill and Teſtament of the ſaid R W. 

ter his death, payd the ſame to the 

ad E F, Executor of the laſt Will 

nd Teſtament of the ſayd 7 F. to 
hich ſaid £4 .'s hands, came all 

nd finealar the goods -and chatcells 
hich were the ſaid *R F,'s im his life 

c Fine, ſyfficient ro farisfe all the debts 
- I#hich the ſaid RY. at the time of 
. (is death owed to any perſon or _ 
10s 
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ſons whatſoever, as alſo to fatisfiet 
ſaid E. F,'*s debt; bur the ſaid R, 
whilſt he lived refuſed to pay the fan 
to the ſaid 7. F. in hislice time, an 
the ſaid £M, W, likewiſe after thi 

| ſaid R. w.'s death refuſed to pay th 

| ſame to the faid E. F; after the deat 
[i of the ſaid /. F, and till refuſeth { 
\ to do, and unjuſtly detains the ſame 

by reaſon whereof the faid E:F 
| faith he is damnified 10 /. and. there 
| upon produceth this ſuit, &c,. .. ; 
þ And the ſaid E.'F, produceth hen 
in Court, the ſaid letters teſtanient; 
ry, by which it appears the ſaid? 
F. to be Execur6r of the laſt-Wil 
and Teſtament of the fazd 7, F. & 
ceaſed &c. 


{pon a Bill to be paid at the day 
= of mariiage, and iſſue 
| - p67 its 


Yo, ff. T. N.and E, his wife, Adminiſtr- 
ttix of the goods and chattels whit! 
{ were of 7. B: deceaſed, cormplair 
1 by S.D. his Atturney of \[; H, 0 
C in the ſaid County gent, of a Pla 

f 


_ 
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8 Debe. It 
that he render unto them 5 /, which 
he unjuſtly detains, &c. for that 
whereas the ſaid /. H, (ſuch a day 
yearand-place ) by his terrain bill 
Obligatory » With his ſeal ſealed , and 
here in Court produced, the date 


© whereof is the ſame day and year ; 


For and in conſideration of one 
Gold-ring, with a certain Stone call'd 
; Diamond, in the ſame Ring fixed 
of the aforeſaid. T. B, in his 
life time received the day of the ma» 
king''of the aforeſaid bill, did ac- 
knowledge and prants to and with 
the afore{aid F, B. in his life time, 
thathe the ſaid I, H, his Executors 
or Aſſigns, would pay or cauſe to be 
paid to the aforeſaid T; B. his Execu- 
tors or Aſſigns, for the ſame Ring ( at 
ſuch a day and time as he the faid 7, 
H, ſhould be wedded or married : or 
at any other time after his marriage, 
whenſoever he ſhould be required by 
the aforeſaid T, B, his Executors, or 
Afſigns,or by him that ſhould bring 
thefa;d bill, the ſaid ſumme of 5 /. ro 
his or their uſe, the aforeſaid time to 
be Paid: And the fame T, N, - 
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E. in faQ fay, that the aforeſaid 7; 
H. after the making of the ſaid bill, 
(to wit, ſuch a day, year, and place) 
within the Pariſh Church of H. did 
take to wife one 1. D. by which the 
aQtion did accrew unto the faid 7. R. 
1n his life; and to the faid-E. after the 
death of the ſaid 7; B. whilſt ſhe 
was ſole; and to the ſaid T,N. and E. 
after eſpouſalls berween them cele- 
brateds to require and have 'of the 
aforeſaid /. H, the fame 5 /. yet the 
atorelaid 7. H, although often requi- 
red the aforplaid 5 1. ro the aforetaid 


TB. in his life. time, or to the afore- 


ſaid E. whilſt ſhe was ſole, ro whom 
the adminiſtration of all rhe gods 
and chattels which were of the afore- 
ſaid T B. the time of his death ( ſuck 
a day, year. and place, ) was com» 
mirzed, or to the aforeſaid T.N. and 
E. after eſpouſalls beeween them ce- 
lebrated, bath not rengred , but the 
lanie to xender to them hath denyed, 
and the {ame to.them the ſaid T; N. 
and E, as yet 49 render doth denie, 
and unjuſtly detain, whereupan they 
lay they are demnjfied ; 8nd have 
damage 


qe © cw» RN -=,- 


Debt, 13 
damage .to the value of 106 /, and 
thereupon they bring their ation, 
&e. And they bring into Court herc 
the letters of Adminiſtrationy &c. 


The Defend, int vlegas that hewas 
within ape at the t1me of t he 


making of the Bill, 


Nd the aforeſaid 7, F, by R; FP, \- © 

his Atturney, comes and defends 
the force and jnjury when &c. and 
ayes that the afurefaid N. and E. 
ought not to have their aRion afore- 
Gid againſt him, becaule he ſaith that 
he at the time of the making of the 
Bill aforeſaid, was within the age of 
one and twenty years, and this he 
sready to aver , whereupon he dc- 
mands Judement; whether the afore- 
jd T IN, and E, ought to have their 
Rion aforeſaid avainſt him, &c-. 


Replica- 


Yo, M. 


Debt. 


Replication. 


Nd the aforeſaid TN, and E. fay, 

chat they by any thing before al- 
ledged, oughtnot ro be debarred from 
having their ation aforeſaid againk 
the ſaid 7 H. becauſe they ſay , that 
the aforeſaid 7 H. at the time of the 
making of the bill aforeſaid , was &f 
the full age of one and twenty years, 
and not within age , as the aforeſaid 
7 H. hath above alledged, andthi; 
they pray may be inquired of by the 
Countrey ; And the aforeſaid F H, 
inlike manner : Therefore, &c. 


UV pos retainder for ſhooing of 
horſes , &c. 


A B, by S D. his Atturney come 
* plains of C D. of a Plea &c. for 
whereas the aforeſaid C D.({ach a day 
and year ) at S, &c.retained the ſaid 
A B. to ſet on upon hole feet, of the 
afore« 
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aforeſaid CD. fourty riew Horſe- 
ſhoes, and to remove fourty Horſe- 
ſhoes,and to mend one paire of plow- 
Irons, and to make one fire-ſhoyell, 


ay, co take of the ſaid CD, for the ſet- 
re al- ting on of the aforeſaid fourty new 
| from Horſe-ſhoes,and fourty romoyes,xxrs. 
gain Þ 4nd ſo of the other parcell ro cot- 
» that} 5a& ro be paid tothe ſaid A B.when 
of the | he ſhould be thereunts required , by 
nas Of yertue of which retayner , the ſaid 
ſears, 4 B.the ſaid fourty new Horle-ſhoes, 
reſaid and fourty removes upon the Horle- 
1d this Y feer of him the ſaid CD, did fer ofs, 
y the &c. by which aRion acrewed, &<. 


TH 


Hil. 37 Eliz. Rot, 517. 


Upon An arconnt, 


E B.complaines of T A, of a Plea 
that he ſhould render unto him 1 2 !, 
of &c. which ſhe owes, and unjuſt. 


com'y ly detaines from him, for that where- 
cc. ff asthe third day of May, 1651 at, 
a day gc. the ſaid E B, and the faid T A. 
_ accompted together for and:concer- 


nipg diverſe ſmms of money, then and 
I 2 before 


* Court 
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before that time due, and owing , by 
the ſaid T A; unto the faid E B.And 
upon that account,the ſaid T A. then 
and there did acknowledge himſelf 
to be if1 arreare and owing unto the 
ſaid E B, the ſum of r 2!, to be payd 
unto the ſaid E B. when he the ſaid 
T A. ſhould be thereunto requeſted. 
Yet notwithſtanding, &c. 


Money lent by-joynt partners for a 


> pon time , and to be payd to the 
HYULVOHT, 


TI X. by,&c. complaineth of / A. 

.Upon a Plea that he render unto 
him xx 5s. of lawfull Engliſh money, 
which be oweth unto him, and un- 
juſtly derayneth,8c. For that where- 
as the laſt day of February 1651, at 
the Caſtle, &c. theſaid R K. and one 
RW. now deceaſed , being joynt 
partners of moneys and other com- 
modiries; did lend unto the faid W A. 
3'. of lawfull,&c.to be paid to them 
or the' Sufvivour of them on Eaſter 
Monday- then -next following ; of 
whichſaid 3"; the faid A, payd o 


And 


nlelf 
the 


(aid 
ted. 
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the faid R'K, and. RW, in his life 


time the ſum of fourty ſhillings, and 
there then remayned unpayd the ſum 


. of xx 5. ſince which , and about the 


Nativity . of Chriſt 1652. the ſaid 
KR W.dyed, and the fayd & X, him 
ſurvived , whereby ation doth acrew 
ro the ſaid R K. alone to have and 
demand of the ſaid #/ A.the ſaid xx *. 
Notwithſtanding the faid #7. A. 
though often thereunto requeſted 
the ſaidxx s, to the ſaid R K, hitherto 
hath not rendred, but the ſame to 
render hitherto hath refuſed , and yet 
doth refuſe, whereupon che ſaid R K, 
faith » that he is worſe , and hath da- 
mage to the yalue of xxxix s.and xi*, 
And thereupon produceth this ſuite . 
&c. 
For Rent in arreare. 


R 44: by, &c. complaincs of H D. y, g 


of a Ples that he render unto him 
xxx$.0f, &c, which he owes unto 
him , and unjuſtly detaines from him, 
For that the ſaid R. 4. the tenth 
day of Apr. year, &c. at the Caſtle, 
&:c, demiſed , granted , andto _ 
cc 
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ter unto the ſaid H D. one Cottage or 
dwelling houſe, one garth , and fouge 
acres of arable land, Mcadow or Pa- 
ſture,with the appurtenances be they 
more or lefle lying and being at W, 
in the County aforeſaid, to haye and 
to hold the ſaid Cortage or dwelling 
houſe , garth , and arable land, Mea- 
dow or Paſture with the appurte- 
nances, unto the faid H, D. and his 
Aſignes , from the Annunciation of 
the blefled Virgin 2fary commonly 
called Lady day , then laſt paſt, for 
and during the terme of three years 
then next following, fully to be com- 
pleat , finiſhed and ended, yeelding 
and paying therefore yearly rent , for 
the ſaid premiſes to the ſaid R M for 
the firſt year of the ſaid three years , 
che rent of 3, preſent money, and in 
Land to be payd to the ſaid RK M.and 
3.10 5, of &c. yearly to be payd to 
"the ſaid R Af. for the other two years 
refidue of the ſaid rerme, at the feaſt 
of S*. Michael the Archangell,and the 
Annunciation of the bleſſed Virgin 
Aary, by even and equall portions. 
By vertue of which demiſe , _ ſaid 

D. 
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H D. entred into the ſaid Cottage or 
dwelling houſe, and was and Gill is 
pollefled of the fame : and becauſe 
xxXV 8, for the half year rent ended 
at the feaſt of S', Michael the Arche 
angel], inthe year, &c. is in arreare 
and unpayd unto the ſaid R If. 
therefore an aQion doth accrew to 
the ſaid R 2. to have and demand 
of the faid H D. the faid xxxvs. 
Neverthelefle the ſaid H D, al- 
though he hath been often required 
the ſaid xxxwv $s. the ſame to the 
faid RM. he hath hitherty denied 
to reſtore and pay , and as yet doth 
deny to reſtore and pays to the da- 
mage of the ſaid R 2M. of xxxixs. 
And therefore he brings this ſuite , 
&C, 
For Servants wages. 


W. by , &c. complaines of & S. gy 
of a Plea that he render unto him Cou:r. C 


xx1iti s, of &c. which he owes unto 
him & unjuſtly deteyns from him. For 
that whereas the faid 7 D. that is to 
ſay, the day, year , &c. at the Caſtle, 
&c. retayned the ſaid A w. to {::ve 
{De 
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the ſaid 7 S, in the place of a man- 
{* {2ryanK, till the feaſt day of S'. Mar- 
i» the Biſhop in Winter , then next 
io do and execute the lawfull occa- 
'1vns, and commands of the ſaid 78. 
'y the time aforeſaid , paying there- 
'ore the ſaid A W,xiid, of ,&c.which 
:heſaid FS, then and there payd to 
he ſaid AY ,and alſo xiii s. more 
cf,*&c, for his ſallary , during the (aid 
:\me, at the ſaid feaſt of S*. Martin 
in the year,8&c. aforeſaid. And the ſaid 
» AW. in fa ſaith, that he according 
-0 theſaid retainder, did ſerve the ſaid 
7S.in the'place of a man- ſervant ,and 
did ; 'and executed the lawfu!l com- 
nands,and occafions,of the ſaid b S. 
. Gong time aforeſaid, and that xxtiiis, 
»r his ſalary for his ſaid ſervice by 
'1e rime aforeſaid, due at the feaſt of 
', Martin the Biſhop , in Winter, 
'1 1 the year &c. above mentioned, is 
ict arreare and unpayd by the aid 
? S, to'the ſaid A W. by whichan 
1 \Hion accrews to the ſaid eAW. to 
2 ve.and require of the ſaid F S. the 
: id xxiv's, Nevertheleſs the ſaid Js. 
ough often required, &c. 
For 


_He_s 
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For not ſetting forth of Tythes. 


" *the tythes of hay growing within 
the pariſh of F, in the County of Y. 
by vertue of a Writ of Juſticies , by 
KN. his Atturney) complaines of T 
W. upon a Plea that he render to him 
6'. of, c.which he oweth to him & 
unjuſtly detaines. For chat whereas 
the ſaid 7 L. the day, year, &c.atF. 
aforeſaid , in the County aforeſaid, 
&c. was poſſeſſed and occupied of 
and in four acres of Meadow in F, 
aforeſaid, and Pariſh aforeſaid , and 
being ſo poſſefled , he the ſaid 7 w. 
dd then and there cut down the 
orafſe growing in and upon the faid 
four acres of Meadow , and two loads 
of hay there , coming tv the value of 
4 -. then and there did take and car- 
ry away , before he the ſaid T #. had 
ſer our, and ſevered the tythes , or 
tench part thereof fiem nine parts of 
the ſame, or agreed for the (aidtythes, 
or tenth part thereof which the ſaid R. 
againſt the form of the Statute "_ 
| th 


R H, Farmer of all and fingular, yo, &: 
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fifth year of E. 6. in ſuch like caſe 
made afid provided, Whereupon aQi- 
ondoth acrew tothe ſaid R H.to haye 
and demand of the ſaid 7 WW the ſaid 
G6 |,(thatisro ay) the treble yalue 
of the ſaid hay ſo ,;carryed away, 
Yet Notwithſtanding the ſaid TW, 
though often requeſted , &c. | 


Upon an award, 


R H. by vertue , &c. by E B. his 

*Atturney doth complain of H $, 
of a Plea that he render to him 10/. 
of, &c, which he oweth him, and un- 
juſtly deraynech,8c, For that where» 
as the xxv'* day of A. in the year,8c, 
at the Caſtle,&c. it was concluded & 
agreed betwixt the ſaid H S. cn the 
one partie, and the ſaid R PF, on the 
other partie, that they and both of 
them ſhould Rand and abide, the or- 
der, domeand Judgment of 7 D. and 
AL. of all and every the ſuites, 
rroubles , difterences , debts, treſpaſs 
or whatſoever hath formerly been in 
any kinde of dealing berwixt them 
ewo from the beginning of the world, 
to 
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to the day of the date of the ſaid wri- 
ting , being the ſaid 25. day of A. or 
elſe one or either partie not ſtanding 
thereto , to forfeit to the other parties 
the ſum of 10 !, of, &c. And for con- 
firmation thereof , they did both of 
them ſer to their hands and ſeales the 
day and year fiſt aboye written , at 
the Caſtle aforeſaid , &c. as by the 
writing thereof , (ready to be ſhown 
to this Court ) may appear. And 
whereas afterward , that is to ſay, the 
year, &c. attheCaſile, &c, 
the ſaid 7 D. and M L. taking upon 
them the charge of che premiſes , by 
their order in wiiting , bearing date 
the ſame day and year , laſt above 
mentioned , and here 1n Court to be 
ſhown,did arbutrate,order and award, 
that the ſaid K F. ſhould deliver to 
the ſaid HS. one parcell of ſtarch 
then into the hands of the (aid R F. 
and the bag wherein the ſtareh is put 
affirmed to be the goods of the (aid 
H $.upon the fight of the ſaid Order. 
And further , they. did thereby order 
and award, that the ſaid H S, ſhould 
pay or cauſe to be payd to the =_ 

RF, 
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R F. upon the fieht' of this order the 
ſum of fifty ſhi lings of,8&c. And that 
all thoſe bites, debts, treſpaſſes , or 
debates whatloever from the beoin- 
ning of the world unrilFhe (aid 2.5 
day of A. the year, &c. ſhould ut- 

terly ceaſe , and haycanend; or elle 
the partie not Randing to che ſame 
to forfeit as in rhie ſaid Order is ex 
preſſed, the ſum of 101, as by the ſaid 
award ſealed the ſaid day , year, &c, 
by the ſaid Arbitrators , end here in 
Court ready to be ſhown , may ap» 
pear, And the ſaid RF. in fa faith, 
that though he hath-performed all 
things in the faid award » on his pan 
co be performed : yet the faid HS, 
hath nor arforiveh* any thing in the 
ſaid award on his part to be perfor 
med. And namely for that the ſaid 
H S. hath not ray to the ſaid RF, 
upon the fight of the ſaid Order, being 
the day, year, &c. at the Caſtle, Ke. 
the ſum of 50 5. of, &c. whereby 
aQion doth accrew to the faid R F, 
to have, and demand of the ſaid HS, 
the ſaid 10 !, The ſaid HS, notwith- 
ſanding , though often thereunto re- 
queſted 
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queſted the ſaid 50 5+ fo the (aid RF, 
hath not yer payd, but the ſame to 
pay &c. 


Debt. 


For Atturney's Fees, 


R. A. Gentleman, &c. by T S. his yo, . 


Atturney doth complain of / P. 
of a Plea , that he do render unto 
him 2 !. 27 5. 2% of, &c. which he 
doth owe unto him, and unjuſtly de- 
caines from him ; For that whereas 
the faid Y/ P, the day , year » 8c at 
the Caſtle of Y. &c. did retayn him 
the aid R A. to be the Atturney of 
him the ſaid WY P. in the County 
Court holden at the Caſtle of Y. in 
the County of Y. before the ſuitors of 
the ſame Court to proſecute as the 
Atturney of him the ſaid // P. for 
him the aid Y P. ina certain aRiony 
in the name of himthe ſaid PP, a- 
oainſt one TC, of a Plea of Debt , 
from the faid day and year, &c. ſo 
long as ſhould pleaſe both parries,ta« 
king for his fees and paines in that 
behalf ſuſtaynedeyery Court day , in 


which he the ſaid RA, ſhould be'the 


Actutney 


 faid cau 
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uy of him the ſaid Pin the 
e 25, of Jawfull , &c. be- 

fides his other reaſonable charges.and 

expenſes by him the ſaid R A. in and 


h 


 abour the proſecution of the ſaid a+ 


Rion to be layd out. By vertue of 
which ſaid retainer the (aid RA. 
was the Acturney of him the aid 
WP. for eight Court dayes then next 
following ; aid chat he did Jay out to 
the Clark and other offices of the ſaid 
Court , in and about the proſecution 
of the ſaid ſuite 17. » 5s. 29, of , &c 
which togerher with the: 16 5. for his 
fees for the ſaid Court dayes, doth in 
all amount to x !. 17 5.35, of &c, By 
reaſon whereof anaRtion doth accrew 
to the ſaid R A. to have and recove! 
of him the ſaid # P. the faid 1 '.17 5. 
24, yetthe faid Y P. although often 
requeſted the ſaid,8cc.to the ſaid RA. 
he hath not rendred; but to render 
the ſame to him he bath altogether hi 
therto refuſed, and doth yer refuſe : 
to the great damage of him the ſaid 
R. A. Whereupon he faith , that he 
is datmnified, and hath damage to 
the yalug of xxxvs., And A 


"= _ C@&© kad 
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C aſe, 
he brings this ſuites &c, 


I 27 


For Coales promiſing to pay ſo 
much as they ſhould reaſo- 
nably be worth. 


I. by &c. complaines of KR R, of a 
Plea of treſpars upon the caſe, 
&c. for that whereas the ſaid R R. 
the day , year , &c, at the Caſtle, 
&c. In Confideration that the ſaid 
J 7. at the requeſt of the faid R. 
Rs had bargained and fold unto 
the ſaid RK, eleven wains loads 
of coales ; he did aflume upon him- 
ſelf , and to the ſaid F F. then and 
there faithfully promiſe , that he the 
aid R R, ſo much as the ſaid eleyen 
wain loads of coales ſhould be reafo- 
nably worth unto the ſaid F-7.when 
he ſhould be thereunto, requeſted 
would well and faithfully pay and 
content. And theſaid 7F.in fa& faith, 
that the ſaid eleven wain loads of 
coals was reaſonably worth xx x5## s. 
of &c. Yet notwithſtanding the ſaid 
R. R. not regarding his-promiſe , and 
aſſumption aforeſaid, but ſubcilly and 
| craftily 


Yo. f]: 
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craftily intending to defraud and de- 
ceive the ſaid 7 7.1 in the premiſes, al- 
though he hath been often requeſted 


the aforeſaid xxx#it 5, unto the (aid 
7 7. he hath not payd , but the ſame 


* unto him to pay alrogerher hitheito 


he hath refuſed , and as yet doth re- 
fule , contrary to his promiſe and aſ- 
lumprion aforeſaid ; to_the great da- 
mage of the ſaid 73. wherefore he 
ſaith, he is worſcgand hath damage to 


the value of rxximxs. And chereu. 


pon prodiceth ſuite, &c, 


For a Horſe fold warraxted 
to be ſound. 


" OM, by R B. his Atturs 
. ney, complaines of R, K, 


the alc.thi whereas the ſaid W MA, 
the day, and year, &c, ar the Caſtle, 
&c. did buy of the ſaid R K. one 


black gelding for 5 '. of, &c. he the 
faid K K, then and there did warrant, 


the ſaid. Gelding to be whole, ſound, 


and not infe&ted with any diſcaſe or 


infirmitie : 2 Ard the faid 4 M.; in fat 
ſaith, 


of a Plea of treſpaſs upon. 


ds as Ar. rm Sz = mXXxx« _ a Tzu oa XX  . 
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1 de- ſaith; that'the ſaid Gelding was then 

,a-f 6 infeRted with the, glaunders , and 
elted F givers other diſeaſes andiinfitmiciesas 
(aid F the ſaid Gelding was nothing worth 

ſame Yo the ſaid W 2M. to the damage of 

ito BF thefaid WA. of xxx1x 5s, And there- 

1 if. upon he brings this aRion, &c. 

; das For a Hor(s lent omiſin fo 

o ws _ _ &c, ; 


F R. complains of J A, of a Plea Yo. & 
*of trelpals upon the Caſe , &c. 
That whereas the ſaid. 7 4. the day, 
year, &c, at the Caftle,, &c, In con- 
© fideration that the ſaid-F &. then and. 
there at the inſtance and requeſt of 
the ſaid 7 A; had lent and delivered 
unto the ſaid 7 ef. one Bay Nag of 


the price. of 6, to be [redelivered te 
tht ſaid 7 R- when 'after::that he 
ould be thereunco requeſted , the 


Ne. Ffſaid F-A. aflfumed.upon himſelf, and 
the Fo theſaid, F-R. then and here faith- 
72t Ffully promiſed , that” he the ſaid 
nd, 74. the ſaid Bay Nag uioco the 
a ſaid-:/F R. when after, he ſhould be 


thereutito requeſted, would faichfully 
| K reſtore 
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reſtore and deliver, and alſo''x53 3, of, | 
8c. for eyery- day wherein 'the ſaid || 
F A. ſhould labour or ride the ſaid F 
Nag, tothe ſaid F R, when after that (| 
he (hould be rhereunro requeſted, well 
and fairhfully would pay & coment. 
And thefaid F R. in fad faith;that he | 
the ſaid F A. fourty dayes did labour 
or ride the ſaid Nag. Nevertheleſs the 
ſaid F A. his promiſe and aflumption 
- aforeſaid not regarding , bur craftily 
| and ſubrilly intending , to defrande 
and deceive"the faid 7 KR. in the pre- 
Miſes , alchough the day , year , &c. 
aboyeſaid,as alſo at diverſe dayes and 
times after that,and before the Come 
mencementr of this ſuite, at the Caſte, 
&c, he hath often been'requeſted to 
deliver theſſaid Nag, to the ſaid FA 
But the ſaid Nag to reſtore or-deliver, 
to the "ſaid: F K. he hath not delive 
red, andthe fame to reſtore or del} 
yer he hath alrogether- refuſed, ani 
_ yer doth refuſe , 'no nor Courrie thy 
lings'for the labour-or hire of the a 
Nag, the ſaid Tourty dayes,x6 the ail. 
F XK. hath not paid , 'burthe ſame! | 
pay he likewiſe hath refaſed +4 
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4, of, 
e ſaid 
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ſtill doth refuſe; contrary to his pro- 
mile and aſſumption aforeſaid ; to the 


£ ſaid | great damage of him the ſaid F R, of, 


r that Kc. 


|, well 
ment, 


hat he , M 


abour 


For Adgyſting of beaſts. 


B. complaines of 7 $, upon a County . 
Plea of treſpaſs upon the Caſe ; Coun. fl 


of the | For that wheteas the @y , year, &c. 


4 
LY 
R | 


ra 


IE, ot 


at the Caſtle } gc. In | 
that the 'faid IB, ar the: ſpeciall ine» 
fance and requeſt of F D. in his life 
"time, 
Oxes of the ſaid F D. inthe ground of 
the. ſaid T'B.. in A, within the (ajd 
\ | County; &c. From the ſaidday, year, 
&c, unto the end of one month next 
followin?, he the ſaid F D, in his life 
\ cime, 
the ſaid TB. then and chere faithfully 
v6.0 promiſed,that the faid F D.as much as 
if the faid depaſtaing , and feeding , 
4 ſhould be re:Homably worth to the ſaid 
T B,when he te 
chercumo requeſted well and truly 
— content and pay. And the ſaid 
T7 3. 
ne tad day, _ unto the end of 
2 


% 


:onfideration 


would depaſture and - feed rwo 


d;d affurie upon bimſelfgand to 


id FD, ſhould be 


in fa ſaith , that he from the 


one 
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one moneth then next following did 


depaſture, and feed the ſaid ewo Oxaf] 


of rhe (aid 7 D. in che ſaid ground of 
the aid TB, in A. aforeſaid , and 
that the ſaid depaſturing and feeding 
was reaſonably worth xs, of ec, 
Yet notwithſtanding the ſaid 7 D.in 
his life time , and the ſaid. FS. after 
the death of the ſaid F D. the pro- 
miſes and aflumptions of the ſaid 
F'D. not regarding , but endeayou- 
ring, and fraudulently intendingthe 
ſaid T'B, in this behalf crafcily and 
ſubtilly to deceive and defraud ; 
the ſaid xii s, or any penny there- 
of , to the aid T'B. as yet hath 
not payd , nor for the ſame any way 
eontented, bur the ſame to pay. the 
faid F D. in his life time, and the ſaid 
FS. after his death. hath refuſed, and 
as yet dothrefuſe : although the ſaid 
JD. in his life time, afterwards,thatis 
to ſay,the day, year,&c. at the Caſtle, 
&c. was thereunto. requeſted; where» 
upon the ſaid T Þ, faith, he is worſe, 
& hath damage to the value of xxx 5, 
and thereupon produceth ſuit; &c. 


For 
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. For curing awonund. 
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A_.S, complains of . H.ing#c. for yo. 


that whereas the ſaid Y. H. the 


| day, years 8c. at the Caſtle &c. being 


then and there ſore wounded in his 
throat and back, with the ſtab of a 
knife ; In confideration- that the ſaid 
A. S,at the ſpeciall inſtance and re- 
queſt of the bid W. H. would to 
the beſt of his art and skill of a Chi- 
rurgeon,endeavour to cure the wound 


'Y of the faid #. H. and take pains and 
'Blabour therein, he the ſaid #. H. did 


:flume upon himſelf, and to the ſaid 
A, S. then and there faichfully pro- 


We miſed, that he the faid F. H. fo 


much as the ſaid endeayour, la- 
bour and pains of him the ſaid A.S. 
to cure the ſaid wounds of the ſaid 
F. H, and his charges and pains 
therein ſhould be reaſonable worth, 
unto the ſaid A. S, when he ſhould 
de thereunco required, would well 
and faithfully pay and coment. And 
the ſaid A, S, in faRtfaith, that his 


' Yendeayour:, labour and pains to cure 


K 3 f the 
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the ſaid wounds of the ſaid #.H, and 
his charges therein, was reaſonably 
worth 30 5. of &c. Notwithſtan- 
ding the ſaid 17. H. not caring for his 
promiſe and affumption afoxeiaid,but 
endesyouring and fraudulently in- 
tending him the ſaid A, S. in this 
behalf, craftilie and fubtily .co de- 
ceive and defraud, 8c 


For a Laboroxrs hire. 


R.complains of GN,in an &c. 
V © for chat whereas the ſaid G,N, 
the day, year, &c.at &c, In confi 
deration that the ſaid 24. R. then 
.and there'at the requeſt of che ſaid 
G. N. would cut down certain 
whins of the ſaid G,N;then growing 
and being in a cloſe called the O. ly: 
ing inthe Town-ſhip of H\ in the 
County aforeſaid , and make the 
ſamewhins into whin-kids or fag- 
cots, the ſaid G. N, afſutned upon 
himſelf, and to the ſaid CAC R, then 
and there faithfully promiſed, that 
he the ſajd G. N. as mych as would 
pleaſe ox content him the ſaid yr 

PITS, % | » 


-N de 
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for his work and labour, in cutting 
down and kidding the faid whins in 
the cloſe aforeſaid, as long as the ſaid 
CM. R. ſheuld ſo work and labour 


for the ſaid Ge. N, when afterwards 
thar he ſhould be thereunto reque- 
ſed would well and faichfully pay 
and content, And the afprefaid cM, 
R, doth ayer and fay, that accor- 
dingly , he did cut down and kid 
whins for the ſaid G, N, in the cloſe 
aforeſaid by the ſpace of one whole 
day then next after, and that he well 

Eirved I 2 6, of &c, for his wages, 
for his day-work » and labour, and 
that I2 do isa reaſonable ſumme to 
pleaſe and content him for his ſaid 
day-work & labour , in cutting down 
and kidding of the ſaid whins as a- 
foreſaid; yer notwithſtapding the a» 
freazd'Þ ohis promife and aſlump- 
tion aforeſaid, little minding or re- 
carding, bur crafcilie and ſubclely in- 
tending to deceive and defraud the 
ſaid Af. K.in the premiſles, although 
Cs, "ug | x 


. 


mn 
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Is confidrrarion that the Plantiff 
would deliver unto one B.T, certain 
mercerit wares, if he did not pay: for 
them, the Defendant would, 


P-F. Eſq; by vertue of a Wric, &c. 

" doth complain of H.S,of an aQi- 
on,&c.for that whereas,the day,year, 
&c- at the Caſtle, 8c. In confide- 
ration that "the ſaid P, B, { being 
then and yet a Mercer of the Citie of 
Y. would deliver unto E, L, for the 
uſe of the ſaid E. L: ſuch parcells of 
Mercery wares, as he the faid E. L, 
ſhould take up and receive 6f the ſaid 
P. B, he the ſaid H. S, did affure up- 
on himſelf, and to the ſaid P.-B.'then 
and there did faithfully promiſe, that 
if the ſaid E.L, ſhould nor pay. and 
fatisfic the Taid P.B. 'for the faid 
wares at ſuch rates and'prizes, as the 
faid E. L,and the ſaid P. B. 'thould 
agree upon, that he the faig” HS. 
would well and truely pay 'ali@' fa- 
tisfieunto the ſaid P. B, all ſuch mos” 
neys as the ſaid E,L.and* P;B,ſhould 
4$ree upon for the zates and prizes.of 
ES ile | the 


Cafe, 


the ſaid wares, betwixt the ſaid day, 
year, &c, and May-day then next 
after; And the ſaid P. B. in fac faith, 


chat afterwards,that is to ſay,the day» 


37. 


&c. and year aforeſaid, at the Caſtle 


&c. aforeſaid, the ſaid E, L. did take 
up and receive of the. ſaid ÞP, B, Mere 
cerie waxes, hereafter following (that 
isto lay) 7. yards of black Flanders» 
ſearge, for 38 5. and five yards of. /- 
taliaua, for 26 #, of lawfull,&c. both 
which rates and prizes were then and 
there agreed upon, between the faid 
E, L. and the ſaid P, B, and did a» 
mount to the ſurnme of 3/, and 4s. 
of &c, which ſaid ſumme of &c. or 
any penny thereof the ſaid E, L,hath 
Not yet paid, or ſatisfied co the ſaid 
P. B, Notwithſtanding: the faid HZ. 
S, his promiſe and aſſumption afore> 
ſaid not regarding, but endeavouring; 
&c, 


Slander for calling the Plane | 
” . tf Thief, Ac. 


E,R. complains of @:S. of a Plea,&c, 
Whereas 


he ſaid ER. is a g00d, true, 
N i hfuli 


Yo.i. 


- - © mallicious and ſeandolous wotds 
j? +: - Lo: 5 . Bp 
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faithfull, and honeſt member of this 
Common-wealth of England , and 
of a good name, report, credit, con- 
verſation, condition, reputation and 
eſteem, as well amoneſt his'neigh- 
bours ( and faithfull members of this 
Common-wealth as alſo other hoe 
neſt perſons to whom the ſaid E. R, 
hath been known from the time of 
his birth, and hath been nored, eſtee- 
med, andreported, and without any 
Nain, blemiſh, or ſuſpition of theft, 
falſehood, deceit, fraud or of any 0- 
ther notorious crime, he hath carryed 
and behaved himſelf, all bisTife time 
free, untouched, and not in the leaſt 
, Wiſe ſuſpeRed.' Nevertheleſs the 4- 
foreſaid G. S. not being ignorant of 
the Premifſes, bur out of his meere 
mallice, evilly intending, not onely 
the good name, report, opinion, cre- 
dit,efteem and reputation, of the ſaid 
E.R.to hurt, wound,detract,e utter» 
ly to deſtroy, but alſo to bring the ſaid 
E. R. into trouble, vexation and in» 
famic, the day, year, and place, &c+ 
 intheCounty aforeſaid, falſe,fajgned, 


, to 
the 
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the ſaid E R., and of the faid E KR, in 
the preſence and hearing of many ho. 
neſt and credible men , openly and 
publiquely , did ſpeak and publiſh in 
theſe words following, Thou ( mea” 
nivg the ſaid E R,arr a thiefe,) and I 
(meaning the aforeſaid GS.) wil prove 
thee(meaning the ſaid E R,) a thiefe, 
and a horſe-ſtealing. thiefe from thy 
cradle.By reaſon and means of which 
falle, feigned, ſcandalous , and mall- 
cious 'words declared and publiſhed 
as aforeſaid, the aforeſaid E R. is 
much hurt, wounded and damnified 
in his good name , report, credit and 
reputation aforeſaid z in which before 
that time with very: many honeſt and 
faichfull members of this Commons 
wealth he was reputed , and allo the 
ſaid E R, into great diſcredit , ſuſpi- 
on and infamy , with many' faithfull 
and honeſt perſons is thereby induced 
aud brought, ſo that divers perſons, 
who before that time did accompa- 
ny , reſpe&, and muchefteem the n+ 
forclaid E R. themſelves from the 
company,and ſociery of the faid E R. 
donow withdrayy , and gbſenc _— 
h elves, 


Yo. F. 
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ſelves, arid further with.the aforeſaid 
E R. to intermeddle,buy,ſell,or com- 
merce have altogether refuſed, and 
Rilldo refuſe, ro the great damage of 
the aid E R, of xxx s. And therefore 
he hath brought this ſuite, &c. 


For ſlanderouſly calling the 
Plaimiff Banckyuprt. ; 


T2 B. complaines of E CM, in a 
. Plea of ereſpas upon the Caſe; 
For that , whereas the ſaid EB. a 
good, true faithfull, and honeſt mem- 
ber of this Cohmonwealch, and 11 ke 
2 good, honeſt, and faithfull member 
of the ſaid Commonyealth,now and 
from the time of his nativity hitherto, 
without any (pot or ſuſpicion of des 
ceit, corruption , bankrupt , or fraud, 
or any one of them , hath carryed, be= 
haved, and governed himſelf , and of 
#ood name, fame; credit and eftima« 
tion, truft, and carryage,of great ſub- 
ſtance of riches, always hitherto hath 
been reported,and held, and honeſtly, 
juſtly, and faichfully, in all bis incer- 


mifſions,and buſinefles with whomſo- 


ever 


= 4.4 
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ever had and made throughout the 
whole time aforeſaid , himſelf hath 
carryedand behaved. And whereas » 
he the ſaid E B. the day, year, &c.and 
by the ſpace of ten'years-Jaſt , and 
continually afterwards hitherto the 
art.myſtery or faculty of an Apotheca. 
ry of the City of Y. exerciſed & uſed; 
his living and maintenance of himſelf 
and his family, by exercifing & uſing 
the art , myſterie or facultie r= 
the whole time aforeſaid , well plen- 
tifully and ſufficiently had gotcen and 
gained , and alſo divers great ſums of 
money , by lawfully buying and ſel- 
ling , merchandifing and bargainitg » 
upon his credit of divers waxes, and 
other things belonging to the. art, 
mykerie , or faculty of him'the ſaid 
E B, to the better mgintenace of:him * 
and his family, and to the great in» 
creaſe of his riches; juſtly and honeſt- 
ly through the whole time aforeſaid 
had obtained , and all and fingular. 
ſums for what things or merchandizes 
whatſoever by him or of any other 
perſons. throughout the ſaid time,upon 
atedit had bought or: received,'or by 
any 
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any way due, he the faidE B. toany 
ſuch perſon to him the ſaid E B. fo 
giving credit according to the con- 
traſt and agreement Þerwixe them 
concorded and made , without fraud 
or: delay had payd by the parcell; of 
which ſaid premiſes , and alſo by rea- 
jon of his honelt carriage, tawards all 
perſons , he'the aid E B. the chief 


credit , and good opinion amoneſt all 


his neighbours,and amongſt very ma- 
ny honorable perſons, and other peo- 
ple of the ſaid commonwealth - to 
whom he was known he deſervyedly 
had and gained to hitmſelf, The ſaid 
E N. nocwithflanding not jenorant 
of the premiſes , but the hap and con: 
dition aforeſaid; of the ſaid E B. ma- 
 liciouſly-devifing- , imagining , and 
frauduleticly intending the ſaid Rate, 
names fame , credir, truſt and-eſtima» 
tion of the {aid E B, to hurt ; deprive 
and to cauſe him, the ſaid E B, to fall 
into want, diſcreditand povetry,and 
tobe-accepted and reputed of ſuch afi 
evill carria#e , and alſo for a'Banck- 
Tugt, and a'man of no credit.amion 

MI the fauhfull members of this Com 
Ic monwealth , 


j 
C 
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monwealth , that they all from the 
_—_ of him the faid E B, as from 
the conſort of a Banckrupt perſon, or 
man worthy of no credit, might al- 
together withdraw chemſelves , and 
forbear with the faid E B, to bargain, 
ſell or deal chey might altogether give 
over , afterwards (to wit) on the day 
year » &c, aforeſaid at Y, aforeſaid 
theſe falſe , ſcandalous and opprobri- 
ous Engliſh words following of him 
the faid © B. in the preſence and hear- 
ing of diverſe faichfull members of 
this Commonwealch then and there 
preſent and hearing , falſely , malici= 
ouſly arid ſcandalouſly 'with 2 loud 
yoyce ſaid, proclaimed , pronounced 
and publiſhed (ro wit E B, meaning 
the faid E B, plaintiff i4 a rogue and 
2 Batickrupt, and I { meaning him- 
ſelf the-faid E N. now defendant) 
will prove him one.” By reaſon of the 
ſpeaking and proclaiming of which 
ſaid falſe Tcandalous and opprobrious 
words, he the (aidE B, not onely in 
his good name , fame , credit , truſt 
«nd eſtimation aforeſaid, is greatly 
hurt and ſcandaliſed , but alfo _ 
doth 


1.44 C aſe, 
doth ſtand deprivedand utterly ſpoy- 
led,that his ſajd neighbours and other 
faithfull members of this Common- 
wealth with him the ſaid E B, to buy, 
merchandize, bargain, or any way to 
meddle , or deal, do alrogether diſtruſt 
and refuſe him the faid C D, fora 
conſumer , walter and detayner of 0- 
-ther mensriches and eſtates, they re- 
-pute and ſuppole h m to beby the ſaid 
E N. not onely in exercifing and 
maintayning of his art, 'mytery or 
-facultie is very much hindexed-, and 
his eſtate and ſubſtance is very much 


weakned and conſumed, but. aJſo hath 


been conſtrained and compelled to 
Jay out and ſpend d.verſe great ſums 
of money in'clearing himſelf , of the 
premiſes afareſaid layd upon him, for 
the: recovering of his good .name, 
farſte, credit, truſt and eſtimation #- 
foreſaid , whereupon the ſaid. E B. 
jaich , that he is made worſe, and hath 
damage to the value of 2007,. And 
thereupon produceth this ſuite, $tcs 
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[po p 

oe tn © ” Cer ation. that the Plaintiff 

mone would matry_ E R, the Defendant 

buy, romiſe# to make him worth 200!, 

ay to 

{truſt W.. p; OX complaines of P.w. of a 
for a lea» 8c. Fhat whereas the 14 E. 4. 
of o- | day, year, &c, at the Caſtle, gc. fo. 6. . 
y re- | there was s communication berween © 5 =» + 
(aid } che ſaid J#, Þ, and the laid P.W. of © —* p44 
and F and concerning the ſaid Y, Þ, raking. s. 

ryorffl to wife one E R. the daughter of one. 

and SR of | &c, County , &c. the 

nuchÞ Y zz, in conſideration tha che* 

hath NP, 2c.che ſpecial ipftance and es 

d to quelXof- the faid P W. accord | 

{urs | the lJawes and cultomes of Fagknd 

F the by the conſenc of the, ad 8 8: would: 

, for N tharry andcake to wi fe che. ſaid #; &e. 


upon himſelf did afſume and to the, 
ſaid #7 P.then and there did faithfully 
promiſe, that he the ſgid P Y. would 
make him the ſaid FP. worth 200 !. 

of , &&c; and better, immgdiatly after 
the ſolemnization of the marriage of 
the faid  P. and the fajd E R. And 
the (aid  P. indeed faith , that in 
hopes of the oe 268 of the pro- 


miſe 


£46 (aſe. 

miſe and aſlumption of the ſaid P i, 
and at the ſpecial! inſtance and re- 
queſt of the ſaid P W.afterwards (that 
Is to ſay,) the day, year , &c. at, 8c, 
aforeſaid the ſaid W P, according to 
- the lawes and cuſtomes of _ Eggland 
by the conſent of S R. did marry-and 
' take to wife the aid E R, Neyerthe- 


*\ FRF 6 


:ding craftily and ſubrilly to" deceive 


wards (that is to fay,) the day,year, 
&c. a te. aforeſaid by the fail ; P, 
he hath been thereunto required, but 
hath refuſed hitherto to do the ſame, 
and ill doth refuſezto his dattiage of, 
_ Se eg 
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Trover.aud C onver fon, 


bs B, by Writ &c. complaines of Yo, a 
. J C. in an ation of treſpas upon 

the Caſe, Por that whereas the {aid 
7 B. the day; year , &c. at the Caftle 
of &c. was poſſeſſed of one gray rare, 
of the price of ten pounds , as of his 
own ; and being thereof ſo poſſefled , 
the ſaid -F Þ, the day , year; &c. ar 
foteſaid ;* the ſaid rhare out of his 
hands & pofſcſſion was caſually loſt , 
which ſaid mare afterwards{char is 
to ſay, che day, year, '&c: at the 
Caſtle ; &c. came to the hands and 
poſſeſſion of the ſaid F C. ſufficiently 
knowing the ſaid mare to be the mare 
of the ſaid F B. and to hjm of righe 
to belong; and devifing to deceiye 
the ſaid F B. of the ſaid mare; though 
often-thereto required , the faid mare 
to the ſajd 7 B. hath notTeftored; bur 
the ſaid F C, afterwards *(*char'is to 
ſay)the day; year, &c. thefgid mare 
£6 his own uſe and proftc' converted 
and diſpoſed, to n great Toſſt of the 

<a Y 


{aid 
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ſaid FB, By reaſon whereof he faith, 
he is damnified xx !. Aed therefore 
commenceth this ſuite, &c. | 


Detingue, 

V. by vertue of a Writ, &c. by 
* E B. his Axturney, complains of 
R,<M. upon a plea, that he render 
unto him goods and charttells. to the 
value of xx |, of , &c. which he un» 
fuſtly decainerh from him,'&c. For 
Yee whereas the ſaid, T Y. the day, 
year, &c« at the Caſtle, &c. did des. 
liver to the (aid RM.ons Cow,colour 
black , of the value of 5%. one gray 
Nag of che value of x '. and 14. yards 
of French green broad cloth of the 
value of 5 !, to be ſafely kept, and ta 
the ſaid / Y, where he the faid R 1. 
ſhould be thereunts requeſted, to be 
delivered, Yet notwithſtanding the 
ſaid R 24. although thereunto reque= 
ſed,the gaods & chattells aforgſaid to 
the TF. as:yet, hath nar redelivered;, 
but the ſame to redeliver, hitherto hath' 
contradicted; and as yet doth contra» 


% 


di&,andunjullly dereines, whereupon; 
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the faid TV. faith, he is worſe and 
hath damage t6 the value of xxx', And 
thereupon produceth ſuite, &c« 


Treſpa I i, 


For breaking down the Plaintiffs ftall, 
being ſet #p in the market. 


A 0. complains of YC, of a Plea County 
* of xreſpay, That the'aforeſaid 3 Cour il 


C. Pats 1 nel $<, /at'S, im the 
County aforeſaid, and within the 1i- 
berty and JuriſdiRtion of this Court , 
made an. aſſault upon' hic-the ſaid 
eA O. and his cloſe and houſe, that is 
ro ſay ) ene tall there in the market 
fet up, bidke and entered, and his 
wares (that is co ſay) dreſt leather, to 
the value of '5 |, put upon his tall a- 
foreſaid;,' diſplaced , cut down , and 
ſpoyled , and other enortmious things 
to him didto the great damage of the 
ſaid A O, whereupon he faith, that he 
is the worſe, and hath darnage to the 
value of ten pound, And thereupon 
he brings his ſuite , &c. 


L 3 Foy 
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© For breaking the Plaimiſf s 
cloſe, &e. 


F A. complaines of T'S. of a Plex 
of treſpaſs , &c. for that the ſaid 
T S$. the day\year, &c-a'cloſe of 
the ſaid JF aA.,:.called C. at S.:in the 
County , &c. broke and entred , and 


:c.: the orals of the ſaid Z.:Ac:theri\ and 


| thete, being- of the yalue-often (hil- 


lings» with certain 200ds:and chat- 
tells (that is to lay) with Kine,Oxca 
Steeres, Horſes, Naggs,' Mirts,Hoggs, 
and Sheep <d depaſtiire FRAE UP; 
tread under+foot,conſunie 4ndipoyle, 
continuing .the ſaid treſpaſs-from 
the ' ſaid, day. , year »&C afore- 
ſaid, during. the time: of anc whole 
month then next following, 'at di- 
yerſe dayes and times ;; and 'other 
harmes to him did to the oreat loſſe of 
the ſaid 7 A. by reaſon. whereof he 
ſaith he is damnified, xxxix s,. And 
therefore conimencech. this" ſuite, &c. 


For 


Treſpaſs. | I51 


Lad "yn 


For 4 dog-bizing 4 mare 
ſo that ſhe ayed, 


Ly complaines of mP. in anaRi- yg, f 


* on of treſpas, for that whereas 
the faid #/ P, the day , year, &c. at, 
&c, one Mare of the ſaid H S, of the 


xy Sho 5 VF» 


by rezf6n of" the beating , chafing ® 


A B. cotnplaines of PS. ofa Plea Yo, £ 


* of treſpas, wherefore he did chaſe 
two hoges of himtheſaid A Bats 
found with certain doges, inſomuch-. 
by ſetring on thoſe doges, to bire the 


hoggs iforeſaid : Thar by that cha-_ 
fing af biting of the doggs aforeſaid, 


the 'afortfajd hoggs of the 'price of 
| | fourty 


Yo Ml. A 


Yo. 8 } 
, | 
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fourty ſhilling g dyed A And other eftor- 
mirties , CC 4 


For paſturing of FR in 4 rotten 
. peſenre, by reaſon whereef + 


they G; hos th 


of rreſpas, Wherefare che cloſe of 
him the faid A B, at L, dig. Sound 
his 260. ſheep of the price,of/; 40 / 
there lately "Ly did take _ and did 
chaſe them in\to a certain FAST pa- 
ſture within the village a &,g out 
of malice , detayning A e :(heep 10 


long upon the paſture ala id... that 
' thoſe ſeep by Grup $ of that pa=- 


ſture, becoming xotten and. infeRed, 
dyed and other enortnities, Kc. 


' * Piffe. ground, and taking. 
ame þ is Forne,. | IR i 4 


Tz $, cotphiiter of 4%. .in.29 
2Qion of ttſpay, For that where- 
as the hid GE, i ven, Aece nts 
Ke. the kt Se S, being 


" one 


B. complaines. of C D. of ; . Plex 


Foy 4; off fed, plawing the Plain« 
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one acre of arable land lying in B, 
broke and entred , and the ſoyl of 
the ſaid cloſe with his plow did dig 
and rip up. Andafterwards, that is'to 
fy, the day, year,&c: aforeſaid at Þ. 
aforeſaid, and within the Juriſdi&ion 
aforeſaid-for that the. ſaid GG. the 
aforeſaid, cloſe of the ſaid T S. broke 
and entred, and his corne , ( that is 
roſay) two main loads of oates, there 
lately cut down of the value of xxx 5, 
of his-the faid T'S, tookand carryed 
away..And other enormious things 
to him did do, &c, el 


For taking away 4a Poſt. 


A B, complaines of CD. of a Plea Yo.M. 


''.* of treſpas , 8c. wherefore he' did 
break the:cloſe of the laid eA B. at F, 
and did-take and carry 'away a cer= 
tain new:Poſt of him- the ſaid A B. 
there ja the: fayle pur and faftned to 
the valite af xxx 5, {And other enor- 


CY» 


- * ; 
* # » 4b 4 © 


hk 2 \ 


Treſpas 


Yo.f. 


Yo. 
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Treſpaſs.and Aſſavuit. 
| F H, complaines of F S./inan a+ 
# . &ion of treſpas and afſſaulr , &c. 
for that the ſaid F 5.the day,year,Kc. 
at the Caſtle, &c,made-an affaultand 
a fray upon the ſaid 7 H.andidid then 
& there beats wonnd,and evill:intreat 
him, ſo thathe was deſpaired iof his 
life, and other: harmes:to him.did-to 
the ereatloſſe of the ſaid  H: By rea» 
{an of which he ſaith, he is d&mnified 
xxx 5. And therefore commenceth this 
ſuite, 
Aſſavlt. upon one 'ar- 
Hnder-ages 


| WW E. by. A'S. his ounrdian { and 


 * * next friend ,' by fayour'ofichis' 
Courts is admitted to: -proſeturh for 
the faid 7 E, becauſe he'ts Within the” 
age of one and:twenty years; by yer- 
rue of a Writ,of' Juſticiesby This 


Atturney complaines of 7. jn--an- 


aRion of treſpas and affault, 8c. For 

that the ſaid T C. the day, year , &c. 

at the Caſtle , &c, in and vpon or 
| 


- em © 


8 © TY Þ- Uh, my. 


&c. and faith thar-tfie faid F G,ought 


Replevin. "255 
aid WE. an Afﬀault and afftay did 


make', &c.'as in the other, 


1 45 Upon a Replevin. 


A :B;complaineth of 7 L. in a Plea County 
*- wherefore he took the goods of Court. ff 


the ſaid B. and them did unjuſtly 
deraine ; contrary-to ſureties'and fafe 
ptedges;'&c. For that whereas the a- 
forefaideT” L, the'day'\, year , &c.'at 
$,1n'a place there'called R. in'the 
County; &c. took 6f the'goods of 'rhe 
lafU 243% *rhatis'tb"ſay ſeven Kine 
ofthe price of 'zix12' And the'ſame 
did unjoſtly detain againſt the fure- 
ties and ſafe pledges,”&c. whereupon 
the ſaid'! B; ſattht ; he is worſe Jn 
hath /damave' to the Yalue xxxfx 4: 
And' therefore” he hath"brought' this 
IT? {2752 3026003008 PT2TINCY 
O Plealding's. 


T% TL, 


+. He owes him nothing. 


'Ndithe ſaid JH comes and'de- 
feds the forcend injure when, 


not 


Yo, f, 


mile, therefore Tec, 
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not to haye his {aid aRioh "againſt 
him, becauſe he ſaith, that he” the 
faid 1, A. owes nothing to the faid 
T. G. in manner and form, as the ſaid 


I. G. hath declared againſt the faidfſ 
1. A. and for that he puts himſUf up-|| 


on the Countrey, &c. _- --/ 
. He made no ſuch promiſe. 
A Nd the laid H. 3, comes and dt- 


_ ..* fends the force and wrong when, 
&c.and ſaith that he did not afſume & 


He 7 


promiſeto the aforeſaid T\,R.in man | 


ner,,and for me as the aforeſaid T,R. 


againſt him complainerh: aid of this | 


he putteth hinſelf.upon theCountrey: 

Replication, 1. + 
A Nd the dT Þ ſaith chat _ 

Kany thing before alleadged 

his aQion aforeſaid , ought not to: be 
debarred: for that he ſaith thar;the a- 
forelaid H. B, did aflume upon hims 
ſelf, and promiſe in manner and 
form, as by the. Declagation aforeſaid 
is alleadged and ſer forth : and this 


_ he prayes may» be inquired; by & 


Countrey: and. che ſaid #. B, 


of fi 


He 
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} He made no ſuch promsj ſe within 


fox years. 
; Ly 


\ Nd-the ſaid 7, B. comes and de« Yo. ff 
"fendes the jnjury when, &c;. 
nd ſaith that the ſaid Y.B, did not 
jichin the ſpace of fix years before che 
mmencement of this ſuit aſſume 
pon himſelf, or promiſe to- pay to 
e aid TB. the ſumme of 30. 5. in 
manner and form as the ſaid T. B. 
boye againlt him the faid 7B, doch 
omplainy and upon this he putcech 
imſelf upon the Countrey, &c. 


| Never Executor, 
| Nd.the aforeſaid:EiH. comes 2nd Yo. i. 
. defendes the force and: fnjuric 
hen: &c. and faith thatthe aforeſaid 
.C. ought not to have: his aRion 
ainſt him,' becauſe he ſaith that he 
er.was the” Executor of the laſt 
ill and Teftamentof the aforeſaid 
+ H. neitherdid' adminifter of any 
the goods or chatiels which were 
th: as Executor of the laſt __ 
M0 2.7 : an 


wy 


* vB 6 i_ Wot  & #*- 


n= 


Yo. fl. 
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and Teſtament, of the aforeſaid R, F, 
after. the death-of the ſaid R; H:and 
this the ſaid £+ H, is ready to verifie, 
whereupon he demandeth Judgmeny, A' 
whether the ſaid 7; (, ought to hiye 
or-maintain the. ſaid aQion: againſt fron 


him, &Cc« to b 
: the 

Fully -Adinipred.. com 

the « 


Nd the aforeſaid M,; yy bones fore 

*anddefendsthe injuric and wrong afor 
when,&c. and ſaith that che aforeſaid chat 
A. B, his ation afore aid ought not] T. 4 
to have againſt Him, becauſe he ({aih afte 
he hath fully adminiſtred of theſj niſi 
g00ds and chattels of the aforeſaid fad. 
Te +A, at thetime;of his death, and the 
he no other goods:,nor chattels hath] and 
of thie aforeſaid-T4 A; at the tine uf red 
his death to be admimiſtred, : nor: had faid 
atthe.time of the entrey of this plain! 
of:the ſaid A. B:norat any timeat 
tex:and this he is ready to/aver,whete 
foxs. be prayeth Judgmene ; wherhe 
the,aforeſaid:A By his aRion aforey} © 
fajd —_ him wn hooks &c. whe 

f | 4 gui] 

r3 6 Replies: | 


A 
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Replication. 


by any thing before alleadged 

from his a&ion atoreſaid, onght not 

to be debarred, becauſe he ſaith thar 

the aforeſaid £4. A.the day of the 
commencement of this ſuit, (co wit) 

the day, year, &c. ar the Caſtle a- 

foreſatd: and within the. juriſdiction 
aforeſaid, had diverſe goods and 
chatcels which were the aforefaid: 
T. A, at the time of his deach , and 
afterwards in his bands to be admi- 
niſtred co the value of the debt afore- 
aidawherefore the debr aforeſaid ro 
the ſaid eA.B. ought tobe ſatisfied; 
and this he requir”s may be inqui- 
red of by che Countrey, &c. and the 
fid M.eA- likewiſe, &c. 


Not gwilty, 


AN: the ſaid G. #,comes and de« y, g. 


ends the. wrong .and injuric. 


-] when, &c. and faith, char he is nor 
4 gale of the trcpas vorelaid, as 


Nd the ſaid 4. B. faichs thac he yo. 


Yo. 


Yo.ſl. <* 


- - and faith char the Gid I," #7 6hght 
not co aye his aRioh HF. {at 


2160 Plating, 


the faid 7. (- hath complained 
againſt him: arid of this he putterh 


himſelf upon the Countrey, $c, 


Bar by within-age. 


Nd che faid H. C comes and de 
: s the rmjacie wher!, &c. and 
faich chac che ſaid 7, BY, his action 
aforeſaid agatnft,him aughr rot co 
haver for he fairh thac he at che time 
of che making of the faid writing 
Obligarory, was within rhe age” 

one and rwenty years ; And this he 
is ready to verifle, whereupotthe de- 
mandech Judgement, if the IB 
his ation atoreſaid againſt him 
ought co have &c. — 


Payment «p014 bit, and a tt- 
leafs produced, 


"* 


Nd the ſaid 7. $. comes and de- 
"fends the injurie when , - &s; 


Bo iefind 1, afcer the hating 
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of the ſaid bill, and the commence- 
menc of rhis ſic ( chat is £9 ſay the 
day, year, &c. at the Caſtle, &eahe 
faid 1, , did acknowledge and 
conteſs himſelf robe fully atisfied 
and content of che ſaid ſumrme of 5/. 
in theſaid bill mentioned, and there- 
upon did acquir and releaſe him the 
ſaid 7, S, of ard from all ations, 
which the Git 7. 7. might have 
again(t him the aforeſaid 7. S, by 
reaſon of the making of the aforeſaid 
bill, and this he is ready to verifie, 
whereupon he prayerh Judgmenr, 
itthe ſaid 1. #. ought to have his 
ation aforefaid againkt him, &C. 


Free=held. 


Nd the faid H. S. comes and 

defends the force and injurie 
when, &c. and faith that the ſaid 
».B;his ation aforeſaid againſt him 
caghe not to have or maintain, 
becaule he (ait'1 that the eloſe afore- 
faid called 7.at F.in the Beclaration 
above mentioned, in which me 
treſpals aforeſaid is 2 tobe 


done 


Yo, fl, 
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done, is, and at the time of the ſaid 
treſpals ſuppoſed tobe done is, and 
was the onely ſole free renement or 
free hold of the ſaid H. S. by reafon 
whereof the faid H, S. did break , 
and enter into che ſaid cloſe calledT, 
and the corn and grafle there grow- 
ing and being,with his feet did tred 
down and conſume, and other 
corn grafle and hay being in the ſaid 
cloſe, with his horſes, mares, oxen 
and kine,did eate, tread down and 
conſume,continuing the ſaid treſpaſs 
as in the Declaration is above ſpeci- 
fied, as was /awfn!l and well pleaſed 


him ſo to do: and this he is ready to |} 


verifie and proye: whereupon he 
requires Judgment ; ifthe ſaid ”, 
B, his ation aforeſaid againſt him 
ought to haves &c, | 


No ation ta eauſe oxe to render an u0« 
county will lie in this Court, 

Nd the faid G.F. in proper per: 

ſon comes and. ſaith,thart che ſaid 

C. B. his ſaid aQtion againſt the ſaid 

G.F, in this Court ought nor © 

Hhaye or maintain: for that os oy 


hm FF r=_ ear 


a fa. 3 tl 3 SS 5 - » 
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C. B. 10 an aftionto render an ac- 
account, &c.,wherefote the ſaid GJF. 
demandeth Judgment, whether this 
Court will cake Cognizance of the 
{aid aCion, YC, 


In arreit of Judgment, 


Nd the aforeſaid R. MH. ſaith, Yo, C. 


that the yerdiR aforeſaid given 
againſt him, of the part of the ſaid 
OM. Sought not to fand or proceed, 
becauſe he faith chat the Declaration 
afarelaidzand the matter therein con= 


tained; is not ſufficient in Law to 


give and maintain the aforeſaid aCti- 


on againſt him, by which he requires 
Judgement: and that the aforeſaid 
plaintand verdi&. to be quaſhed and 
accounted nothing, And that the'as 
foreſaidPlantiff may receive nothing 


by his plaint and yerdi@ aforeſaid, 


Q& cg 


(Conditions performed, 


Nd the faid #/:G: cometh and de-Yaſ 


fendeth the ' force: and: wrong 
when, &c. and deſires to hear the 
M 2 ſaid 
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laid writing, and-ic is read to him &c, 
| he deſires alſo to: hear the Condition 
of the ſaid writing, and itis read to 
him in theſe words, ( thatis to ſay) 
the Condition of this Obligation,gc. |; 
( recite the Condition ) which being 
read and-heard, the ſaid F.G, faith 
that the ſaid C.G. his aRion aforeſaid 
againſt him ought not to.have,becaulc 
he ſaithgthat the Arcicles in the Con- 
dition aforeſaid aboye-mentioned, 
were made at Y. aforeſaid, in &c, 
day, years &c- aforeſaid, between the I 
ſaid C.G. by the name of C. G. of 
A. in the ſaid County gent. on the. 
one partie, and the ſaid Y. G, by the 
name of W.G, of the ſame Town 
and County yeoman, on the other 
partie, whoſe other part ſigned with 
the ſeal of the ſaid C. G, the ſaid W. 
G. doth bring here in Gourt, whoſe 
date is the ſame day and year, firſt, Þ, --- 
&c, ( recite all the Articles through- F' 
out) andthe ſaid #.G.-doth ſay, 
that he hath performed and kept all 
and fingular the covenants, grants , 
articles, clauſes, ſentences and apree« ( 
mencs whatſocycr in the ſaid _ 
| cles 
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| cles ſpecified, on his part to be ob= 
1} ferved ,., performed ,. fullfilled and 
kept, according. ta the form and 
)Þ effe& of thoſe Articles: and this he 
is ready tO maintain, wherenpon he 
prayes Judgment; If the ſaid C.G. 
his ation aforeſaid againſt him 
ought ro haye, &e.. | 


Replication. 


” ANd the ſaid C- Ge. faith that he; 
[by any thing befoxe, alleadged; 

gh not to be debafned: from has 
1. (ig his faidaction againſt the faid 
 F.G. becauſe froteſtipg' thar the 
id . G, hath nor pertormed or 
:-þ {PL 20Y -——_— gtans, arcicles, 
;, lauſes, ſencences, os agreemenes iti 
te ſaid argicles ſpecifted-on his part 
@, Þ >< performed or kepe, as the faid 
1. #- G- above by pleading bath al- 
> | ſdged; for plea the faid (7.6. faich, 
Ti tthe ſaid W, G. didnaor, &c. ( re- 

te the . breach) according to the 
mm and effect of the ame Articles: 
d this he is ready to verifie, where- 
on he prayeth Judgment, and his 
M 3 debr 


Yo. il, 


' effe& of theſaid Articles:and of thigh - 


©: fendsthe-force.and wrong whey. 
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debt aforeſaid; together with his 
damages, by' occaſion. of deraining 
that debt, to him-to be adjudged, 
&c. | =, ps ao HI - | 


) "7 


Rejoynder. 


AN D the faid #7. Gith, that he 

** did ( recite here that he did 
perform the-'breach the Plantif 
aſſigned ) according to the form andſ 


be purs himſelfupan the Countrey x 
= the faid'(\'G. likewiſe, &c. £ 40 


dan 

Dataiv be dt baney”s PV 
TOTES 6 

ANA chefaid.R, 5, comes and exe 
hl Din; 


&c. and ſaith he doth noc-deraiy : 
from the ſaid R.' L. the charte! 
aforeſaid, nor 'any parcel \rherec 
in manner as'the ſaid R,. L. ha 
above declared againſt him: and ( 
this he putreth himſelf upon - i 
Counttey, &ce * VEE 


[: 
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Bar by a generall acquittaxce. 


| Hen, &c» his ation ought Yo.fl 


not to have, &c. becauſe he 
faith, that after the making of the 
writing aforeſaid ( that is to ſay ) 


the day, year, &c. the Plantiff by. 


his cerrgin bill of acquirtance, which 
the ſaid Defendant figned: with. the 
ſeal of the faid Planciffj here - in 
Courr producech, the date whereof 


| is the ſame day and year he acquitted 


and diſcharged him the ſaid Defen- 
danc, by name of, &c, of ail. ations, 
plaints, demands, debts; -accounts. 
and debates for” plaint : and in his 
executed & aſſigned, from the begin- 
ning of the World untill the day of 
the date of the ſaid B11l:and this &c. 
if Judgment, &c, 


Replicat 50n, 


A 


TJ HePlanifi ich thathe ought not 


* to be barred, &ec. becauſe he ſaith 
chat the afore[aid Bill of acquittance 
is nog his deed:8& this he prayeth &'c. 


M 4 Juitifi 


Yo. 
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Juſtification of ſcandalous words, 
AN&, &c. when, &c. and faith 

that the ſaid G. L, his ation a- 
foreſaid again him ought not to 
have, for thar he ſaith, rhart before 
the (peaking of the pretended :{can- 
dalons words it the ſaid Declaration 
mentioned, (that 15 to ſay )) the day, 
year, &c, at, &c: the faidG. L. one 
weather-ſheep to the value of 10 5. 
of 8c, of the gools and chattels of 
the faid- H. A. in the faid Declara- 
tionmentioned, then and: there be- 
ing found;teloniouſly did Reale, take 
and carry away, contrary to the pub- 
lick peace ; By reaſon whereof the 
ſaid F.G .afterwards,(that is to ſay) 
the ſaid day, year, &c. at, &Cc. the 
pretended {candaious words in the 
ſaid Declaration mentioned, did ſay, 
affirm and dec/are to the ſaid G. L; 
(that 1s to ſay) thou ( mtaning the 
faid G. L.) arta Thief and ſtole H, 
A. Sheepe: and this he is ready to 
verifie, whereupon he demandet 
Judgment : if the faid 6.L. hs att- 
on aforeſaid againſt him onght: co 
haye, &c.: Bagh 4 ; 
| Ten 
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Tender of amends in Replevin. 


ANG the ſaid H. ſaith, &c. che jul = 


taking of,&c;ought nor to avow, 
becaufe he faith, chat afcer the afore- 
ſaid crime of the taking of the Cartell 
atorefaid in the at vrefaid place, in 
which, &c. and before the day of the 
ifſuing forth of che precepr of Re- 
plevin, of him the'fatd F. (char is 
to ſay the day, year, &c. aforefaid, 
at W. aforeſaid, he the ſaid H, offe- 
red xii4d. to pay the ſaid 7.and'7.to 
the uſe of the ſaid Y.for the damage 
of the ſaid 7. which he ſuſtained by 
occaſion of the- treſpaſs aforeſaid, 
which-che cattel aforeſaid; in the a- 
foreſaid ewo acres of Land made, 
which faid x#i 4, were ſufficient '2» 
mends for the treſpaſs aforeſaid , 
which the catle aforeſaid in the Taid 
ewo acres of Land made; which faid 
xii d. che aforeſaid P and L.then and 
there wholly refuſed to receive of 
faid H. and chis,&e.- 
Part of the debt paid, The reſidue tare 

dred before Suit, dydrefuſed. 


\Nd, &c. when, &c. and faith that Yo. 


the aforeſaid 1. G, ought mort 


tO 
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to haye or maintain his ſaid ation 
againſt him:becauſc he faich,thar tbe 
ſajd I. A. the day, year, &c. before 
the beginning of his ation, well 
and faithfu/ly paid'co the ſaid 7. $G. 
xx. part of the above mentioned 
debx,in the ſaid Declarationſpecified 
( chat is to ſay) at B. aforetaid, and 
within the juriſdi&ion of this Court; 
And asto the 5 5.-64. the reſidue of 
the debt, in the ſaid Declaration ſpe- 
cified, che ſaid 7.. A. further faith, 
that he-afrerwards;thatis to ay,the 
day, year, &c. aboveſaid before the 
commencement of this ation, at: S. 
aforeſaid ten {red to the ſaid 1.G,:the 
faid.g.s. 6d, which faid 5 5,'6 4. the 
faid 7. G:xhen and there refuſed-'to 
accept of: and this the ſaid 7. A. 1s 
ready to,prove, and demands Jiudg- 
ment of the Court; if the ſaid {. 4. 
ought to have his aid ation againlt 
him, 8c 9421 

. Replication, 
ANd the ſaid /.Gas ro the plea of 
theſaid /..4.as to the ſaid 20 5. 


1. paft.non parcell of the debt aforeſaid ſaith 


- —— —_ _— _—_—_ 


that he by any thing before alleadg'd» 
| | onghr 


A — PREY Pa_ TE 
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ought not to bebarred from kaving 
his ſaid aQion againſt him, for he 
faith that the faid /. A, did not pay 
the ſaid xx 5. to the ſaid 7. G.as the 
Taid Z. A. above hath alleadged: and 
this he prayes may be inquired of by 
the Countrey, and the aid 7. A. 
likewiſe, &c. | 

|" Andas to the faid plea of the faid 
T. A,as wthe ſaid 5-546 4. refidue of 
the ſaid debr,and the aid /.G. faith 
that the ſame. plea of the ſaid {. A.in 
manner and form aforeſaid. pleaded, 
and rhe matter therein contained 1s 
inſufficient in the lawzto bar the ſaid 
I.G. from having his faid ation a- 
gainſt rhe ſaid 7. A. and.that he to 
che plea; aforeſaid, in- manner and 
form aforeſaid pleaded, needeth nor, 
nor is bound by the Law,of the land 
co anſwer: whereupch for want ofa 


2. Morat 
in lege. 


ſufficient plea in this behalf, the ſaid ' 


1.5.prayeth Judgment, and the ſaid 
5 5. 64, reſidue of his debt aforeſaid 
rogether with his damages, by reaſon 


of the detaining of that debt ro him 


fo be adjudged, &ec. , 
FO Not 


Pleadings. 
Nat his Deed. 


Nd, 8c. when , &c. And faith 
thar he ought not to be charged 
with the ſaid debt , by vertue of 
the writine aforeſaid; Se. he ſaith 
that the faid writing is not his deed. 

And of this he purtech himſelf upon 
= amy f , And the {aid A, like- 
Wiſe , 


By threats, | 


Nd, &c. when,&c. And faith that 

the faid A. ought not to have his 
faid aRion acainſt him, becauſe he 
faith, that the ſaid 4; at. the time of 
the makirigof che ſaid writing, at N. 
aforeſaid 41d impoſe upon the ſaid B, 
ſuch and ſo great threats of his life , 
and-mayheming of his body to be in- 
fli&ed on him, unlefs he would make 
and feale anto the ſaid A. the faid 
writing ; that he the ſaid Z, did then 
and there make unto the. faid . the 
ſatd writing for fear of thoſe'threats, 
And this he is ready to aver, where- 
upon he prayeth Judgment, if the 
. laid 


Pleading 5. ll.3 


ſaid A, ought to haye his ſaid ation 
aoainſt him &c. 


Replic. 


Nd the faid A. faith he by any Yo. f. 


thing before alleadged , ought not 
to be barred from having his ſaid a- 
Rion , becauſe he ſaith that the ſaid 
B, at the time of the making of the 
ſaid writing aforeſaid, was of his own 
power at large ; And did make to the 
faid A. the ſaid writing of his mecre 
and yoluntary will ; And not forfear 
of threats, as the ſaid B. bath aboye 
alleadged. And he prayeth , that this 
may be inquired by the Countrey» 
And the ſaid B. likewiſe, &c. 


By hardneſſe of impriſonment, 


| A N&&c.when,gc.And faith, &c. Yo. d. 


becauſe he ſaith that at the time 

of making of the ſaid writing he was 

impriſoned by the ſaid A. and other 

of his Covin,that is to ſay at N.afore- 

laid, and there in priſon detained 

untill the ſame FB, by force and =_ 
| nef 


Yo,fﬀ. 


Yo. fl. 
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neſle of that impriſonment, 
and there made to the faid 


ayer , whereupon he praye 
ment , &c. 
Replic, h 


{"\\&c. becauſe he faith, 


ſaid Þ, at the time of making of the 


had then 
. the 


ſaid writing. And this he it ready to 


th Judg- 


{ 


Nd the faid A, faith , that he, 


that the 


ſaid writing , was of his own right 
at large, and out of priſon, and did 
of his meere and voluntary will make 


ro the {aid A.the 1aid writ 


ing , and 


not by forceand hardneſle of inpri- 


ſonment, as the ſaid B., ab 


ove hath 


alleadged. And thig he prayeth may 


be inquired of by the Countreyz And 


the ſaid B, likewiſe, &c. 
The Aſſault made by 


the 


Plaimiff,&4c. -- 


Nd, &c. when, 8c. And.as to the 
creſpas and affaulc aforeſaid aboye 
Son.aſſau!t ſuppoled to be. done; the ſaid F R.faith 
de meaſn. that the faid RIF. his ation afore- 


{aid againfdhim ought nt £0 haye,be-- 


cauſe 


Pleadings. 175 
cauſe he ſaithzthat the aforeſaid R ww, 
the day, year,&c. aforeſaid upon him 
the (aid F R. at the Caſtle, &c. did 
make an Afault, and him would 
have beaten , wounded, and evill in- 
treated , by which theſaid 7 R, him- 
ſelf againft the aforeſaid & W, did 
then and there defend;And faith,that 
if any evill to the ſaid & #. then and 
there happened, was of the proper a(- 
ſaulc of him the ſaid R YY. And in de- 
fence of him the ſaid 7 R, And this he 

is ready to yerifie, whereupon he pray- 
eth ſudgment , if the aforeſaid RW. 
his aRion aforeſaid,againſt him ought 
to have, &c. 


Replis, 


. A Nd the foreſaid R #.ſaith,that he 

by any thing before aledeed , 
from having his aRion aforelaid , 
, ought not to be debarred , becauſe he 
ſaith, that the aforeſaid R. the day, 
year, &c. aboveſaid, at, &c. in his 
declaration aforeſaid aboye ſpecified, 
of his own proper injury, and with=- 
out ſuch cauſe by the ſaid RW. above 
alledged 


116 Pleading s. 
alledgedupon him the ſaid R WF. did 
make an aflault, and him did beat, 
wound, andevill intreat » (o'thar of 
his life he did deſpaire , againft the 
peace of the Lord ProteRtor that 
now isz As the ſaid RW, above a- 
oain(t him hath complained; And this 
he prayeth may be inquired of by the 
Countrey , And the ſaid FR. like- 
Wile , Thereforey &c. 


The Defendant pleadethythe Plaintiff 

within age , to bring hu attion : 

| Alnd ſhould have brought it by 
Grardian , and not by Atturney. 


Nd, &-:. when , &c. And fayes, 
that the aforeſaid 7 R. ought not 
to have his aRion aforeſaid againſt 
him, becauſe hefayes, that the afore- 


faid 7 R.the day and yearin the De-. 


claration aforeſaid ſpecified (ro wit) 


the day, year, &c..the day of , the if-. 


ſuing forth of the Writ of Juſticies of 
him the ſaid F &:; thatis to fay , the 
day , year , &c. was within the age 
of one and rwenty years , And that 
the. aforeſaid 7 KR. declared acainft 


him 


Pleadings. 117 
him the faid PC. in the plaint afore« 
2219 by his Atturney , whereas by the 
due forme of Law , he ought to have 
declared by his Guardianz And this 
he is ready to aver , whereupon he 

prayes Judgment, whether the afore- 

ſaid F R, ought to have his ation as 

forelaid againſt him , &c. 
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